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A NATION AFFLICTED WITH RICHES 


CHALLENGE FOR NEW ECONOMIC SOLUTIONS 


YPODERMICS and anti-toxins are 
} being vigorously applied in the hope 
| } of hastening business convalescence 
and tempting prosperity from its 
retreat. Many millions of dollars are being 
generously poured into emergency funds and 
community chests to relieve unemployment, 
to ration bread lines and ward off the spectre 
of distress during the coming winter. Real- 
izing that the tremendously intensified 
machinery of production must be brought 
under control, the major industries, includ- 
ing coppers, oils, steel, motors, textiles and 
others, are striving to stabilize prices and 
output by means of trade agreements to curb 
ruinous competition. 

Five-day-week and part-time labor sched- 
ules are being introduced. Bond issues and 
capital expenditures are urged to speed up 
public and private construction. ‘Depres- 
sion” is labeled an infectious figment of 
mind which must yield before a rekindled 
spirit of confidence and courageous initia- 
tive. By way of clinching the whole matter 
there are repeated assurances from the 
highest authorities that the vast wealth and 
resources of the nation are unimpaired; 
that our currency and credit structures have 
never been so invulnerable to attack and 
that ample munitions of capital and liquid 
tunds are available at most inviting rates to 
provide the salye for business recovery. 


Thoughtful observers are somewhat doubt- 
ful of temporary restoratives and expedients. 
There is a suspicion that they fail to take 
into account and penetrate to the core of 
problems that peculiarly afflict this country, 
notwithstanding the newly-discovered alibi 
that prevailing conditions are world-wide. 
There is a conviction that it will not do to 
place naive faith in the /aissez faire idea of 
drifting along; of reliance upon the fact that 
the American people will survive this set- 
back as they have more severe crises in the 
past. 

It dawns upon many of our captains of 
industry and finance that this particular 
period of adversity is freighted with epochal 
significance which calls for a new orientation 
of the laws of supply and demand, of capac- 
ity to produce and consume. We dwell in 
an atmosphere charged with more virile 
challenge than ever before to American 
brains, leadership and ingenuity. If the 
challenge is accepted and answered it means 
a more secure foundation and a more equi- 
table distribution of economic, social and 
industrial satisfactions. The objective will 
be not only to preserve but to fashion higher 
and broader standards of living and to make 
real headway toward the banishment of 
pauperism upon which President Hoover 
sets such store. 

The handwriting on the wall is plain 
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enough and it applies especially to the Amer- 
ican people. The costly lessons and sacri- 
fices of the past year will have been in vain 
if the curse of greed and worship of the 
Almighty Dollar are not subordinated to 
the higher instincts of life, to ideals of serv- 
ice and of unselfishly coordinated endeavor. 

This country is fortunately free from the 
political toils, the intrigues and prejudices 
that divide the people of the Old World. 
The vigor of youth flows in our national 
veins, although prevailing conditions might 
seem more suggestive of senility. When the 
inflated prosperity goose was hanging high 
the rest of the world envied us and we 
exulted in dreams of unending bounty. Now 
that these delusions have been swept away 
the sober reality discloses a picture that is 
as startling in its contradictions as the 
craziest of futuristic designs. It reveals a 
land that is suffering not with impoverish- 
ment but with congestion and prodigasity 
of the ingredients of wealth, of raw mate- 
rials, surplus food products, excessive plant 
capacity, media of exchange in such abund- 
ance as to go begging at unprecedented low 
rates and with unrivaled potentialities of 
man and brain power. 

The situation today presents an anoma- 
lous puzzle which must stimulate anew the 
vaunted American spirit of adventure 
toward better economic and social solutions. 
From Moscow the sinister and slimy coils 
of destructive Sovietism and Communism 
spread to all parts of the world, quick to 
seize upon every advantage of discontent, 
even in our country. Just as humanity has 
been looking toward Washington to explore 
the way to the outlawry of war and estab- 
lishment of enduring peace, so today again, 
the people of other lands look to this country 
to interpret economic peace and dedicate the 
marvelous achievements of science, inven- 
tion, of mass production and of new-found 
sources of wealth toward the material and 
cultural advancement of humanity for the 
many and not a favored few. 
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BAFFLING PICTURE OF UNEM- 
PLOYMENT AND COLD 
STORAGE WEALTH 


HE present period of business depres- 

sion which has already lasted longer 
than most other major reverses, differs 
materially in character and scope from any 
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other in the history of this or any other 
country. The black silhouette of industrial 
depression reaches lower than any of the 
descents during the past half century of 
American business. It is safe to say that if 
the stock market and speculative security 
collapse of a year ago had been the only 
maladjustments to cope with, that business 
would have responded more definitely to the 
recovery of last Spring. The fact that stock 
prices have declined below the record low of 
last year, that production in industry has 
fallen steadily in most departments and that 
unemployment has increased while com- 
modity prices have continued their down- 
ward ratio, all testify to more fundamental 
economic adjustments that are not primarily 
caused or attributable to the abuse of credit 
and the excess of stock speculation. 


There is no financial or monetary panic 
such as characterized previous depressions, 
notwithstanding the heavy toll of banking 
fatalities which has been augmented by the 
recent lamentable suspension of scores of 
smaller banks in the South. Whatever 
criticism may be directed toward the Fed- 
eral Reserve System for failure to exercise 
control over money rates and speculative 
diversion of bank credit, the past year has 
demonstrated the ability of the system to 
preserve a sound currency and credit re- 
serve structure. Instead of having their 
funds tied up in deflated and unsalable 
commodity values as in the post-war de- 
pression of 1920, the banks are surfeited 
with loanable funds and liquid resources. 
Instead of tight money the rates are the 
lowest in many years. Big corporations 
have more capital assets and surplus funds 
than they know what to do with. 


On the surface the picture is baffling. 
Wealth has never appeared more abundant 
in the form of productive and plant capac- 
ity, raw materials, capital assets, savings 
and banking resources. And yet, how is it 
possible to account for bread lines, unem- 
ployment, low inventories, persistence of 
low consumer demand and side by side with 
this great mass of cold storage wealth, the 
evidences of abject suffering and poverty 
among a large part of our population. 
Where now is the beneficent diffusion of 
wealth which we gloated about so smugly 
last year, in the shape of high wages, wide 
distribution of stock ownership and growing 
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army of investors? The only answer seems 
to be that some discreet individuals and 
corporations have grown richer while the 
most of us have become poorer. 

The query may be pertinent: Where now 
are the hard-earned income and savings 
which the foolish public was so eager to 
relinquish in payment of high-priced stocks, 
new issues of pyramided securities and 
siphoned through alluring schemes of easy 
credit and installment payments? Is it 
true, after all assurances to the contrary, 
that wealth has become more stagnated 
than ever in a relatively few hands with a 
mass of people out of jobs or painfully con- 
cerned about means of livelihood. Doles, 
non-employment funds and “gentlemen’s 
agreements” among industrial corporations 
to limit production may all serve as tem- 
porary relief measures and tide over to 
better times, but that does not reach the 
heart of our national problem, nor make 
better times when they do come, of enduring 
and stable nature. 
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STATESMANSHIP IN INDUS- 


TRIAL AND FINANCIAL 
MANAGEMENT 


S a necessary premise to an honest 
attack on the underlying problems in 

American economic life it is essential 
to recognize that industrial production and 
the agencies of finance and credit in this 
country are today uncontrolled by either co- 
ordinated or disciplinary agencies. Symp- 
tomatic of what is demanded in industry are 
the recent agreements to reconcile output 
with decreased consumption entered upon 
by the Copper Institute, the American Pe- 
troleum Institute and tacit understandings 
more or less observed in other lines of in- 
dustry. This significant movement points 
the way to constructive legislation that 
President Hoover may well urge in his forth- 
coming address to Congress, namely, the 
repeal or modification of anti-trust laws that 
were enacted forty years ago and should no 
longer exert arbitrary and uneconomic re- 
straint in the light of modern requirements 
in industry. 

The “menace of overproduction” is real 
in view of the tremendous mechanical and 
superpower forces which have driven this 
country to excess plant capacity and costly 
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capital investments which steadily widened 
the gap between production and capabilities 
of the consumer. Billions of dollars are to- 
day invested in idle surplus machinery for 
manufacture of automobiles, textiles, shoes 
and wearing apparel, luxuries, mining, steel 
products, etc. Foreign trade has declined 
$2,000,000,000 during the first nine months 
of the current year and foreign nations are 
more and more developing self-reliance on 
manufactured products and foodstuffs which 
served as the basis of American exports in 
previous years. While more intensive in 
this country because of the greater progress 
in the invention and installation of mechan- 
ical devices, the problem of overproduction 
is one that is world-wide. 

The sum and substance of the situation is 
that the leaders of American industry must 
set up new alliances, similar, in principle to 
the cartel plan so successfully operated in 
Germany prior to the war and now also 
operative in a number of important indus- 
trial categories between Continental Euro- 
pean countries. By this means, and with 
government exercising a type of supervision, 
such as President Hoover has indicated, to 
prevent monopoly and assure proper co- 
ordination, a balance will be obtained be- 
tween production and consumption. Prices 
will be stabilized and income fairly appor- 
tioned between capital and labor. Instead 
of leaving the solution to isolated groups, a 
national planning board would be in order, 
built upon scientific and truly cooperative 
lines. The idea is the same as fostered by 
the President when he called industrial, 
financial and other leaders to Washington 
following the stock market crash. 
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NATIONAL BANK RESOURCES 


MILLE latest compilation of the aggregate 
T resources of 7,197 reporting national 
banks of the United States, as of Sep- 
tember 24th shows total of $28,378,683,000, 
a decrease of $737,856,000 since the previous 
return of June 30th. Loans and discounts, 
amounting to $14,653,078,000 decreased 
$234,674,000. Investments in United States 
securities of $2,817,155,000 increased $63,- 
214,000. Amounts from correspondent 
banks and bankers, including lawful re- 
serve, of $4,321,372,000, showed a decrease 
of $680,195,000. Capital stock showed in- 
crease of $1,151,000 to total of $1,745,125,000. 
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PRESIDENT HOOVER’S 
FORMULA 


ap) LE gist of President Hoover’s formula 
T| for the humanizing of industry, and 
to capture for the general good, the 
benefits from multiplied avenues of produc- 
tion through the application of science and 
the use of labor-saving devices, is expressed 
in the following recent utterance: 

“That solution has been attained by sharing 
the savings in production costs between labor, 
capital, and the consumer, through increased 
wages and salaries to the worker, and decreased 
prices to the consumer with consequent in- 
creased buying power for still more goods. 
Every step in that solution is a revolution from 
the older theories of business.” 

It may be respectfully inferred from pre- 
vailing conditions and maladjustments that 
the Hoover prescription is still a theory and 
has not yet acquired the potency of a solu- 
tion. It is true that valient efforts are being 
made by many employers to maintain the 
high scale of wages to industrial and union- 
ized workers which obtained until “business 
depression” became a reality. But this is 
being offset by reduction in hours, by part- 
time schedules and the dismissal of employ- 
ees. As to salaried and “white collar” work- 
ers it is general knowledge that at no time 
have they received their due share of earn- 
ings and such as commanded by unionized 
labor. And so far as decreased prices to the 
consumer is concerned, that is ironic com- 
fort to the man out of work or on reduced 
income, not to mention that large part of 
the public which was ensnared in the stock 
market trap. 

While the recent popular elections have 
been interpreted by partisans as a reflection 
on administration policies, and particularly 
against the erection of higher protective 
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tariff barriers, the fact remains that Presi- 
dent Hoover senses the true solution to the 
fundamental economic problems that face 
this country. Mr. Hoover has displayed 
during his career an uncanny talent for deal- 
ing effectively with great emergencies and 
disasters. The privilege is now presented to 
the Executive to solve the greatest problem 
which has ever confronted the American 
people and the accomplishment of which 
during his term of office will enroll him as 
one of the greatest Presidents in American 
history. His philosophy of equitable shar- 
ing of the savings of lowered production 
costs between labor, capital and consumer 
through increased wages and decreased con- 
sumer prices, is the correct solution. But 
to enforce and put this desirable apportion- 
ment into practice—that is the great task 
of leadership which lies ahead. 


o, 2°, 2, 
we 1 Oe 


NEW ECONOMIC ROLE FOR 
TRUSTEESHIP 
rT t THOSE who are not wedded to the 


mechanics of trust service and perceive 

its wider latitudes of usefulness, the 
present economic complex holds promise of 
great opportunities for further expansion. 
Commenting on the stock market collapse, 
George E. Roberts has well said: ““The great 
lesson from this crisis is that banking control 
over credit is effective only within narrow 
limits. All of the laws and rules that may be 
provided for the regulation of banks will 
avail nothing if the public which holds the 
final control over bank deposits elects to 
exercise the control itself.” 

If what Mr. Roberts says is true of bank 
deposits, it applies with equal force to sav- 
ings and earnings or income of the people. 
Inasmuch as neither laws can be enacted to 
safeguard the American people against spec- 
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ulative manias and losses and since it ap- 
pears that the Stock Exchanges are loathe 
to assume the disciplinary powers necessary 
to prevent stock manipulations, the most 
efficacious agency which suggests itself is to 
set up instrumentalities of trusteeship to 
protect estates, income and savings. So 
long as the public continues receptive there 
will be promoters to put out worthless or 
highly speculative securities. 

The appeal of trusteeship lies in offering a 
service of protection which assures the best 
possible income compatible with safety and 
at the same time places the estate, income 
and savings beyond the hazardous pale of 
speculative temptations. The fact that this 
appeal exists today in even stronger form 
than in times of prosperity, is evidenced by 
the increased writing of wills, creation of 
living trusts, insurance trusts and custodian- 
ship accounts. 

The problem is one of education and of 
popularizing trust service so as to extend its 
beneficent advantages to the people of 
moderate as well as small means. What may 
be accomplished in this direction is shown by 
the latest advance in trust service, described 
by Mr. James H. Perkins in the October 
issue of Trust ComPANIEs, namely the 
operation of mingled and common trust 
funds. By this agency the man of small 
means obtains exactly the same benefits of 
return and protection which the man of 
large fortune secures, plus diversification of 
investments. 

It depends upon those who are in the fore- 
front of trust company administration to 
visualize and put into practice those princi- 
ples of management and service which will 
appeal to larger stratas of our population. 
By this means the people are vouchsafed 
protection against their own weaknesses and 
temptations to yield to speculative excur- 
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sions. Considering the great losses which 
American people in all grades of society 
have sustained through their speculative 
folly, the cost of trust service is unquestion- 
ably the cheapest and at the same time the 
most valuable kind of financial protection 
that has ever been devised. 


DOUBLE COMMISSIONS FOR 
FIDUCIARIES 
HERE is a disposition among the Sur- 
rogate judges of New York and ad- 
jacent counties not only to exact 
superhuman requisites from trust compan- 
ies and banks as fiduciaries but also to 
deny them adequate fees for services for 
which they are already in many cases 
underpaid. It is common knowledge that 
not only in New York but also in other 
jurisdictions the costs of performing re- 
sponsible and efficient trust services, par- 
ticularly in the handling of estates and 
trusts, have very materially increased 
whereas the statutory and judicial allow- 
ances have not been commensurate with 
such increased costs. 

Considerable public discussion and mis- 
understanding has been caused recently 
through press reports of recent opinions 
handed down by Surrogate Wingate in Kings 
County, in regard to double commissions for 
fiduciaries. He ruled that where a fiduciary 
acts both as executor and trustee, one com- 
mission only will be allowed on corpus where 
the will does not distinctly separate the 
duties of executor and trustee. Judge Win- 
gate indulges to considerable length in his 
opinion in philosophical observations and 
while his leanings against compensation for 
fiduciaries is not without apparent prejudice, 
he does make the following significant ad- 
mission: “‘The sole question for determina- 
tion is as to the basis for their recompense 
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under existing statutes, and judicial deter- 
minations which, if furnishing insufficient 
remuneration, should be altered by direct 
legislative action rather than by indirec- 
tion.” The opinion is reviewed at greater 
length in this issue of Trust COMPANIES. 

Judge Wingate holds that where corpo- 
rate fiduciaries act both as executor and 
trustee, the trustee’s function is largely one 
of safeguarding the legacy pending its de- 
ferred delivery to the legatee. While the 
conclusions of the court are probably in ac- 
cord with controlling decisions of the highest 
courts of the state interpreting the fifty-year 
old decisions defining the basis for determin- 
ing the amount of commissions to be paid to 
trustees, it seems proper to point out that 
certain of the court’s conclusions of fact are 
inaccurate and exception must be taken to 
them. Furthermore, it seems desirable that 
some action be taken to correct the existing 
condition of the statute. 

The court, in discussing the philosophy, 
and not the law on trustees’ commissions, 
declared that if double commissions were al- 
lowed the aggregate amount would inevit- 
ably total a stupendous figure. His calcula- 
tions presuppose that all wealth passing by 
death would be subject to double commis- 
sions whereas it is extremely doubtful if, in 
spite of the long strides which have been 
made in educating the public to the value of 
testamentary trusts, the amount of property 
left in such trusts constitutes a preponderant 
or even very important part of the whole 
amount of property passing by death. 

It is also important to observe that by 
comparison with executor and trustee com- 
missions allowed in other jurisdictions, those 
at present in force in New York are low. 
Were it not for the existence of commissions 
on corpus which have heretofore been ac- 
cepted as appropriate and in order in prac- 
tically all trusts, it is doubtful if the wage 
for the service would yield a sufficient profit 
to make the service worth while. Unques- 
tionably very many trusts would be admin- 
istered at an actual loss if the modest scale 
of commissions now in vogue on trust income 
would constitute the full compensation. 

It would seem to be in order for corporate 
fiduciaries of this State to crystalize the 
sentiment of fiduciary executives on the sub- 
ject with a view to having the statute 
amended to provide for a scale of compensa- 
tion commensurate with the requirements of 


TRUST COMPANIES 


present-day exacting stewardship and assur- 
ing that at least as great proportional re- 
muneration will be possible in estates 
requiring a half century of service as is 
granted in estates which can be completely 
administered in a year or two. The problem 
is a vital one for banks and trust companies 
who derive a substantial portion of their 
earnings from these very services and who 
have spent large sums on equipping them- 
selves to render a quality of service which 
was unheard of in the days when the exist- 
ing rules of trustee compensation were 
formulated. 

Solely with a view of provoking discussion 
on this subject, it is suggested that possibly 
a one-half commission on corpus be allowed 
where the trust terminates within five years 
but a full commission on corpus be allowed 
where the trust runs for a longer period. Or, 
on the other hand, possibly an increase in 
the rates of commission would operate more 
satisfactorily. At any rate, some revision 
seems not only desirable but necessary if the 
highest standards of service are to be 
maintained. a fe de 


TRUST FUNDS IN SAVINGS 
ACCOUNT 


ai: permanent investment of trust 
funds in the form of savings accounts 
is held to be a proper trust invest- 
ment under a recent decision in Massa- 
chusetts, in the case of Keating vs. Hession. 
Chester Stevenson, a war veteran, was 
hospitalized in various institutions for the 
insane and later became a patient in the 
United States Veterans’ Hospital in North- 
ampton, Mass. He was declared incom- 
petent and Cornelius F. Keating, his duly 
appointed guardian, received payments due 


_ Stevenson under a war risk insurance policy 


and deposited the money so received in the 
savings department of a trust company and 
in a savings bank. 

When the guardian presented his fourth 
account, the Director of the United States 
Veterans’ Bureau contended that the money 
was not properly invested. The court held 
that deposits in savings banks and in savings 
departments of trust companies regulated 
by the laws of Massachusetts were regarded 
by prudent men to be consistent with the 
probable safety of invested capital and 
were proper permanent investments for 
trust funds. 
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REVISION OF CORPORATE 
MORTGAGES 


HE question of revising corporate 
mortgages, particularly as relating to 
default provisions, has again become 
a matter of timely discussion. It may be 
a matter of interest to state that a number 
of prominent corporation lawyers, among 
them the late Roberts Walker, have advo- 
cated a change in default provisions of 
corporate mortgages by which the trustee 
would be held to a stricter responsibility 
for watching the progress of the mortgagor 
and in the event of default, would be ex- 
pected, on behalf of the bondholders, to 
assume the initiative now ordinarily taken 
by the bondholders protective committee. 
It is probably true that trust companies 
in the larger cities would welcome such a 
change. Before that could be undertaken, 


however, it would be necessary to secure a 
revision of corporate trustee charges which 
at present would not begin to compensate 
or justify additional responsibility. Such 
change would also necessitate a willingness 
on the part of the mortgagor companies to 
subject themselves to a much closer super- 


vision by trustees than they now permit. 
In any event, the question is one that 
may well become the subject of delibera- 
tion on the part of the American Bar Asso- 
ciation, the Investment Bankers Associa- 
tion and the Corporate Fiduciaries through 
their central agencies. 


In a recent issue of the American Bar 
Association Journal there appeared a signed 
letter from a member of the bar in which 
trust companies as trustees under corporate 
mortgages are taken severely to task. The 
criticism is directed mainly to trust com- 
panies in smaller cities which accept trus- 
tee appointments under corporate mort- 
gages of relatively smaller size, without 
having proper experience, and have little 
interest aside from certification and col- 
lection of fees. The critic takes the posi- 
tion that such absence of proper trustee 
responsibility is an encouragement to blue 
sky promoters and that in case of default 
the bondholders have no redress except by 
instituting law suits. 


The arguments advanced by this critic 
really favor the selection of an experienced 
trustee rather than a change in the form 
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of corporate mortgages. It is true that, 
except in the larger cities where bond issues 
are underwritten, there is very often not 
enough corporate trust business in a smaller 
city or town to justify the maintenance of 
an experienced corporate trust organiza- 
tion. There is justification for the sugges- 
tion made by experienced trust men that 
banks and trust companies in smaller cities 
should refuse to do a corporate trust busi- 
ness. 


The criticism is also made that “there 
is no parallel in business to the handcuffs 
placed by corporate mortgages upon the 
people who furnish the money.” This is far 
from accurate in statement. The modern 
corporate mortgage is drawn by counsel for 
the underwriting bankers and is intended 
to give every possible protection to the 
bondholders. More instances might be 
found of handcuffs placed on the mortgagor, 
which, of course, indirectly injures the 
bondholders, than of handicaps placed 
directly on bondholders. Under most mod- 
ern mortgages, independent action by one 
or a small number of bondholders is pro- 
hibited. This is primarily for the protec- 
tion of the bondholders as a whole. 


The experienced corporate trustee is ever 
watchful to see that the mortgagor’s cove- 
nants, particularly relating to insurance, 
are rigidily observed, and almost without 
exception an experienced corporate trustee 
will promptly notify its bondholders in 
the event of a major default. It is true 
that the experienced corporate trustee does 
not, except in extreme cases, take action 
to enforce the provisions of the mortgage 
until the bondholders have organized and 
it has received instructions and indemnity 
on behalf of a substantial percentage of 
the bondholders. The reasons for this 
should be apparent to any lawyer. First, 
in most situations, there is a choice of 
remedies to be enforced and the trustee 
does not feel justified in acting without 
some indication, at least, of the desire of 
the bondholders; hence the modern practice 
of bondholders’ protective committees, and, 
secondly, unless the commission basis of 
corporate trusteeships is revised a trustee 
cannot afford to, itself, assume the cost of 
legal proceedings to enforce the provisions 
of a mortgage. 
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TRUST COURSES IN COLLEGES 


PRIME need in the development of 


trust service is to encourage young 
men and especially collegiates to 


make trust work their life avocation. With 


volume of individual and corporate trust 
business mounting by billions every year, 
there comes a correspondingly increased de- 
mand for young men who are alert to oppor- 
tunities and who possess in embryo the 
peculiar qualities that make good trust 
officers. 

Notwithstanding the progress made in 
providing educational opportunities for 
those interested in taking up trust depart- 
ments, there is still a woeful lack of trust 
courses in the curriculum of many of our 
colleges and universities. Courses in bank- 
ing seem to receive more attention judging 
from a report of the office of education of 
the Department of the Interior. This shows 
that collegiate education in banking has 
increased 80 per cent in the number of in- 
stitutions of learning reporting banking 
course, for the period from 1922 to 1928. 
In the latter year there were 324 colleges 
offering one or more courses in banking and 
finance with a total of 36,163 students, in- 
cluding duplicates. 

Relatively few of this total number of 
colleges have established special courses in 
trust administration and law. The matter 
is of sufficient importance to receive the 
attention of trust companies and through 
organized effort inducing faculties to in- 
stitute courses and obtain educators quali- 
fied in teaching practice and law of trust 
service. 

There is no field of endeavor which offers 
greater promise and more abundant op- 
portunities for young men than that of 
acquiring proficiency in trust work, a fact 
which collegiate and university faculties 
should not fail to recognize. 

e090 


PERSONAL LIABILITY OF 
TRUSTEES FOR TORTS 


HE right of a trustee to recover from 

his trust the amount of a judgment 
rendered against him personally in 

a tort action where no negligence on his part 
was in evidence, was settled by a recent case 
before the Surrogate’s Court of Westchester 
County, New York. Here a testator left the 
residue of his estate in trust with an in- 


dividual trustee. Among the assets was an 
apartment house in New York City occu- 
pied by a number of families. The trustee 
managed the property through an agent. 

While this property was still a part of the 
trust estate a fire occurred destroying part 
of the building and injuring two persons 
who instituted suits against the trustee, 
individually. Insurance against such claims 
had been carried in the amount of ten 
thousand dollars but the judgments secured 
by the injured persons exceeded seventy-five 
thousand dollars and were paid in full by 
the trustee who now sought reimbursement 
from the trust estate through the equity 
action. 

In permitting the recovery requested, the 
court pointed out that the trustee had not 
been personally or wilfully negligent in his 
care of the property, that he did all that a 
reasonably prudent man would do in his 
own affairs. The trustee used good faith 
and exercised that degree of care and pru- 
dence which the law required of him. To 
deny reimbursement would have been 
manifestly unequitable. 
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TRUST DEVELOPMENT IN THE 


SOUTH 


business in the South. Unquestionably, 
the southern trust conferences have helped 
to stimulate lively interest, not only as to 
possibilities, but also the essentials of ad- 
ministration which challenge and must 
yield to united effort. One of the most sig- 
nificant developments is that state and 
local fiduciaries associations are being or- 
ganized in most of the Southern States and 
larger cities. Progress is being made to 
ascertain and standardize proper fees. Re- 
lations with lawyers are being amicably 
adjusted, and concerted attacks are being 
made on arbitrary and burdensome prop- 
erty tax laws in favor of laws which dis- 
tribute the tax levies more equitably on 
intangibles. 

In an address at the last Southern Con- 
ference, by Reuben A. Lewis, Jr., former 
secretary of the Trust Company Division 
of the American Bankers Association, some 
notable statistics and facts were collated 
showing the market for trust service in the 


NEW and promising spirit of enter- 
prise and cooperation characterizes 
the development of trust department 
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southern tier of states. Latest available 
estimates place the aggregate wealth of the 
eleven states represented at this conference 
at forty billions of dollars, the greater part 
of which passes through inheritance. Life 
insurance is outstanding in these states to 
the total of ten billions of dollars, and it 
is interesting to note that the number of 
life insurance trusts established in the south- 
ern states showed a 91 per cent increase in 
1928 as against a national increase of 67 
per cent. Appointments as executor and 
trustee increased 42 per cent as compared 
with 35 per cent for the nation. Gross 
earnings of trust departments conducted by 
national banks produced $782,000 in 1929, 
and if returns from trust companies were 
available the exhibit would be even far 
more impressive. The records of the Treas- 
ury Department reveal that nearly a quar- 
ter of a billion dollars in estates of $50,000 
and over is inherited each year in the eleven 
southern states. 

There is one serious drawback and that 
is the lack of competent men to man trust 
departments. A questionnaire shows that 
there are 424 active trust departments in 
this territory, of which only 114 have offi- 
cers and employees devoting their full time 
to trust business. This is a situation which 
can only be corrected by managements and 
more alert recognition of the responsibilities 
which attach to trust service. 
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MAKING TRUST SERVICE 
AVAILABLE TO SMALLER 
COMMUUNITIES 


es neccene that the num- 


o, 
“ 


ber of trust companies and banks au- 

thorized to assume trust powers has 
increased from two to over five thousand 
during the past decade, there are still a 
great many communities deprived of the 
facilities and advantages of corporate fidu- 
clary service. What is even more regret- 
table is that an unduly large percentage of 
trust companies and banks which have the 
charter or legal power to provide trust 
service have made no serious efforts to pro- 
vide the kind of equipment or quality of 
management necessary for proper conduct 
of a trust department. A recent survey by 
the Trust Company Division of the Ameri- 
can Bankers Association disclosed that there 
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are in the United States 3,300 qualified 
trust departments engaging the full time 
attention of more than 20,000 officers and 
employees. While these figures evidence a 
marked increase, further analysis proves 
that the growth is chiefly confined to the 
classification of larger cities. 


There are thousands of communities 
capable of supporting and which deserve at 
least one or more institutions offering re- 
sponsible trust service. There are innumer- 
able smaller towns where corporate fidu- 
ciary service is absolutely unknown and un- 
available. In some of the southern and 
western states there are entire counties with 
scores of banks but not a single trust de- 
partment. The prime reason for this is un- 
questionably the difficulty of making trust 
business profitable or even self-sustaining in 
sparsely settled territory, considering cost 
of competent personnel, necessary equip- 
ment and slow growth. In this connection 
it is interesting to point to a successful ex- 
periment in a Michigan town where com- 
peting banks transferred their respective 
trust departments and business to a single 
institution in which they hold joint and 
equitable interest. 


Recognizing this situation, some of the 
largest trust companies in the country are 
endeavoring to work out plans to extend to 
their country correspondent banks the bene- 
fits of their experience and organization in 
trust relations. These plans are now in their 
formative stages, but are bound soon to 
develop into something more definite and 
tangible than mere advisory functions. 
Development of branch banking is hastening 
the demand for systematic expansion of 
trust service not only to local but also to 
more remote branches, as evidenced by the 
state-wide trust system developed by the 
Bank of Italy in California. Another 
significant development is that growing out 
of Group Bank organizations and bank hold- 
ing corporations where trust operations are 
fostered in the respective units through 
centralized management. 

But aside from possible trust service ex- 
pansion through branch or group banking 
systems, there is needed what might be 
termed a “‘trust correspondence” relation- 
ship which will enable highly organized 
metropolitan trust companies to relay com- 
petent trust service to their country corre- 
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spondents, relieving the latter of the pro- 
hibitory costs of maintaining separate trust 
departments. This applies particularly to 
the handling of trust investments, simplifi- 
cation of accounting and the actual man- 
agement of living as well as testamentary 
trusts by metropolitan trust companies for 
the clients of country correspondent banks 
or trust companies. Several of our largest 
trust companies are already advertising 
such facilities. One of the leading trust 
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companies of New York recently initiated 
a plan of fostering closer trust contacts with 
their correspondents. Others offer use of 
their facilities based on compensating bank 
balances. The sale of certificates of bene- 
ficial interest in composite trusts managed 
by several large trust companies through 
country correspondents suggest another 
approach to this problem upon the solution 
of which some of the best trust minds are 


now engaged. 


CONDUCTING A “TRUST SCHOOL” FOR BRANCH MAN- 
AGERS AND DEPARTMENT HEADS 


A modern version of “the little red school house on the hill’ idea is being 
successfully staged by the Detroit and Security Trust Company as a unit of the 
Detroit Bankers Company which functions as holding company in Michigan for 
a strong group of banking institutions with nearly 200 city branches. Elementary, 
higher grade and post-graduate courses are presented by the school master deal- 
ing with every phase of trust service. The prime idea back of this school is to 
educate and stimulate branch managers as well as all department heads of the 
Detroit Bankers Company and its units, as to the advantages and uses of trust 
service. 

Attendance at the first series of sessions, recently concluded, was 100 per 
cent with a record of 425 branch officers and department heads. Results? The 
school sessions began in March. The volume of new trust business received from 
branches by the Detroit and Security Trust Company during April was five times 
greater than for the preceding months. The head school master is Phil D. Hall, 
trust officer. To assist him there are experts in various branches of trust service 
and to enliven the proceedings there are dramatizations of how trust service 
works in reality. The illustration above indicates the attendance at one of the 
weekly sessions of the “trust school.” 
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GETTING BACK TO SOBER REALITIES 


BUSINESS AND FINANCE EMERGING UPON SOUNDER BASIS 


THOMAS W. LAMONT 
Of J. P. Morgan & Company, New York 


(Epiror’s NovTe: 


Mr. Lamont expresses the belief that instead of trying to overstimu- 


late ailing business with nitroglycerine pills or indulging in new legislative exrperiments, 


restoration will be hastened 


by removing embargoes such as imposed by tariff rates 


which impair foreign trade and anti-trust laws which were framed forty years ago and 


can no longer be regarded as effective. 


Mr. 


Lamont traces the factors in our economic, 


banking and industrial affairs which make for better understanding and more orderly 


progress.) 


HERE can be no 

world is just now 

severe industrial and commercial de- 
pression. Looking at this depression as a 
whole, and not simply as it concerns our own 
country, the general consensus of opinion 
ascribes this worldwide phenomenon chiefly 
to the following causes: 


question that the 
finding itself in a 


1. To production outrunning consumption, 
not only in many basic commodities, such as 
cotton, wheat, copper, rubber, silk, sugar, 
oil, but also in many manufactured products. 

2. In part to the effort made in many 
parts of the world to hold up commodity 
prices artificially, whether in rubber, cotton, 
wheat, coffee, copper or what not. When 
prices for such commodities finally gave way, 
the severity of the business collapse 
accentuated. 


was 
3. To the fall in the price of silver and 
thus in the purchasing power of perhaps one- 
quarter of the world’s population as repre- 
sented by India and China. 

4. To a shifting, on an almost 
dented seale, of gold holdings among various 
countries. Thus from the beginning of 1929 
to date the Bank of France and the Federal 
Reserve banks of America have increased 
their gold reserves in the aggregate amount 
of approximately $1,120,000,000, a large part 
of this being drawn from the central bank 
reserves of other countries. 

5. To current political unrest in many 
quarters of the globe, including notably In- 
dia, China and South America. 

6. In certain countries of the globe, 
pecially America, to a_ spirit of rampant 
speculation. For some years many people 
lost interest in investing their money in good 
bonds returning a fair rate of interest. They 
have wanted quick speculative profits, with 
the inevitable result that everybody knows. 


unprece- 
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Extent of Overproduction and Anti-Trust 
Laws 


As to the extent of overproduction of basic 
commodities, most figures as to world pro- 
duction are of necessity incomplete and im- 
perfect. But the following table, which has 
been compiled from the best sources avail- 
able, shows clearly what an excessive rate 
of increase the year 1929 disclosed : 


Aver. Annual 
Rate of Ine. 
in Production 
1923-1928 


Rate of Ine. 
in Production 
1929 over 1928 
Cotton 


8.2% 


Sugar 8 6.2 


20.1 

8.9 
10.5 
11.6 


Rubber 

Copper 

Crude petroleum. . 
Pig iron 


5.1 


In the matter of overproduction here there 
can be no question that our somewhat anti- 
quated anti-trust laws have been in part re- 
sponsible for encouraging excessive construc- 
tion of plant and equipment in the indus- 
trial field. The present law constitutes al- 
most a mandate to every wideawake manu- 
facturer to duplicate the facilities of his 
rival, and the result is bound to be a great 
economic waste. I am not assuming to sug- 
gest the sort of remedial legislation that 
should be had in order to avoid this obvious 
wastage of capital, brought about through 
almost unbridled competition. But at least 
we can remember that the present anti-trust 
laws date from 1890. Would it not seem 
advisable for our national legislature at 
least once in a forty-year period to review 
the workings of a statute like the Sherman 
anti-trust act, which bears so vitally upon 
the problems of labor and capital? 
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Process of Recovery 

In the midst of the efforts which the com- 
munity has been making to meet abnormal 
conditions and to bring adjustment out of 
maladjustment, we run into many people, 
especially in the United States of America, 
who argue that the slump in trade can be 
cured by new laws or by some new formule. 
They ignore the fact that in America our 
situation has been gravely accentuated, by 
the extremes to which our people have gone. 
For several years the public bought ahead, 
speculated, made money and spent it. Then 
the turn came. Now we may be thankful 
that these same people are working and sav- 
ing. We must let this process develop, en- 
courage our recovery to be orderly and step 
by step. We must not try to overstimulate 
failing business with nitroglycerine pills; 


for if we do we may have further explosions! 


Obstacles Imposed by Tariff 

Our community as a whole has manifestly 
got back to a sober sense of realities. In 
that respect the situation is far sounder than 
it was fourteen months ago. Incidentally, 
we have complicated this situation of ours 
—though no one can as yet determine wheth- 
er seriously or not—by hanging the load of 
a new tariff act around our own necks. The 
increased rates have certainly led to a cer- 
tain feeling of dismay and ill-will abroad and 
to some retaliatory tariffs. They have prob- 
ably caused also some harm both to home 
trade and to our international commerce, 
because of the uncertainties and dislocations 
which they have created. 

It would be easy to magnify the ill re- 
sults of the new American tariff. We cannot 
class them as controlling factors in our pres- 
ent depression. But there can be little dis- 
pute that we chose a most inopportune time 
for this particular tariff enactment. With 
both domestic and foreign trade beginning 
to show signs of a decline, as they did in 
the early Summer of 1929, it surely was not 
the time to build up new barriers against 
world trade. Certainly, too, we did not take 
a happy method of encouraging our foreign 
customers to buy more of our goods. Nor 
did we make it any easier for them to pay 
their governmental debts to Washington. 

Be that as it may, the energy with which 
the Federal Administration, the state gov- 
ernments and men of affairs generally have 
addressed themselves to measures of relief 
for unemployment and to the adoption of 
such reasonable means as can be devised for 
curing certain of our maladjustments is 
worthy of full praise. Such efforts are com- 
manding instant and active cooperation from 
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almost every quarter. But the problems are 
many sided, and, as I have already indicated, 
we must not be impatient for too speedy so- 
lutions. We have to contend, as an English 
writer has pointed out, with revolutionaries 
who think the world so bad that only violent 
change can better it, and with reactionaries 
who consider the safety of our economic life 
so precarious that we must risk no new ex- 
periments upon it. 


“Why Do Cycles Recur?”’ 

In the last century America has had many 
periods of serious decline in trade and in- 
dustry. Since the beginning of the nineteenth 
century, we have experienced some thirteen 
erises or acute depressions in business, oc- 
curring in the following years: 1818, 1825, 
1837, 1847, 1857, 1873, 1884, 1893, 1903, 1907, 
1914, 1921, 1930. 

Each period of acute crisis has invariably 
been followed by depression in business, this 
in turn gradually giving way to expanding 
activity, followed eventually by overexpan- 
sion, overspeculation and again a crisis. This 
pattern of regularly recurring expansion, 
over-expansion, crisis and depression has 
come to be known as the “business cycle.” 
Why do these cycles recur, Does the answer 
lie in an unsound public economy or in the 
weaknesses of human nature? 

Answers to these questions have for years 
been sought by an increasing number of 
economists, statisticians and other students. 
Offhand we call to mind the work of the Na- 
tional Bureau of Economie Research, the 
President’s conference on unemployment of 
1921, the economic departments of our lead- 
ing universities and many private industrial 
and statistical organizations. Yet all our 
studies have as yet failed to show the world 
how to prevent these exaggerated swings of 
the business cycle. Certainly in large part 
they are due to psychological factors, to over- 
confidence and unreasonable optimism at one 
point in the cycle, and to underconfidence, 
undue pessimism and a general fear of im- 
pending disaster at another point in the cycle. 


Low Point of Cycle 

It is, we hope, just that low point of the 
cycle that we are passing through now. And 
the extreme of our depression is probably as 
unwarranted as the extreme of our exalta- 
tion was fourteen months ago. But let us 
have no misgivings as to the ability of our 
country to win through its difficulties. Our 
economic, our financial, our banking worlds 
are far better ordered—even though for the 
moment in our gloom we may fail to realize 
the fact—than they have been in the past. 


(Continued on page 724) 











PATHWAY TOWARD EFFECTIVE CONTROL OF MONEY 
AND CREDIT 


OPEN DISCOUNT MARKET FOR ACCEPTANCES VS. CALL LOANS 
F. ABBOTT GOODHUE 


President, International Acceptance Bank and President of American Acceptance Council 


(Eprror’s NOTE: 


Mr. Goodhue submits a constructive suggestion which deserves the 


best thought of the banking community. The development of an open discount and accept- 
ance market is the way toward ininunity from the violent fluctuations caused by reliance 


upon call money market.) 


ONE of the leading European coun- 

tries with highly developed central 

banking systems is handicapped and 
endangered as we are by the usurpation of 
the functions of a country-wide bill market 
by an overtowering call loan market on the 
Stock Exchange. The Federal Reserve Sys- 
tem was a tremendous step in advance, but 
its full benefits to which the nation is en- 
titled cannot be realized until we have a 
broad and freely functioning discount mar- 
ket. 

The present method by which the banks in 
the larger financial centers regulate their 
daily cash positions by putting out their sur- 
plus funds in call loans on the stock ex- 
change or by replenishing their cash when 
they are short by calling in these loans, is 
entirely unscientific, unsound and unsafe, for 
these so-called reserves in times of stress are 
apt to prove reserves only in name, not be- 
ing based on self-liquidating transactions nor 
on securities eligible for rediscount with the 
Federal Reserve banks. This condition was 
vividly brought home to every bank in the 
country last year when the break on the 
New York Stock Exchange occurred and the 
out-of-town banks and other lenders became 
nervous and wished to get their money out 
of the stock market. 

The figures reveal that the loans called by 
the out-of-town lenders were not actually 
paid and liquidated, but were taken over by 
the New York banks. If this had not been 
done the out-of-town lenders would have 
found their so-called liquid secondary reserves 
turned into frozen loans over night and a 
country-wide catastrophe might have re- 
sulted. The New York banks, on the other 
hand, not only were unable to mobilize their 
Secondary reserves which they had on eall 
for their own account, but had to strain their 
own resources and rely on their ability to 


rediscount their eligible paper with the Fed- 
eral Reserve bank in order to take over the 
loans they had made for account of others. 
The U. S. A., the wealthiest country in the 
world and the greatest international money 
center, cannot sit still and allow such a 
dangerous situation to continue. 


No Control Over Money and Credit 

While banks carry the bulk of their sec- 
ondary reserves in call loans, which cannot 
be liquidated in times of stress on the Stock 
Exchange, the Federal Reserve banks cannot 
exercise one of the chief functions for which 
they are created, nor can they have the 
control over the ebb and flow of money and 
credit which they must exercise in order to 
stabilize credit and obviate the violent fluc- 
tuations in money rates we have witnessed 
during the last two years. If a part of the 
banks’ secondary reserves were carried in 
bills, then in case of need the banks could 
at once dispose of them in the open market 
or by sale to the Federal Reserve banks. 
Thus these reserves would immediately be- 
come available to the banks before having to 
sell or borrow against their United States 
Government bonds or rediscounts their cus- 
tomers’ paper, keeping these assets free for 
use in case of further need. Under these 
conditions the Federal Reserve banks would 
have their fingers on the pulse of the situa- 
tion and would be able to render direct as- 
sistance, instead of standing outside while 
the Stock Exchange acts as the daily regu- 
lator of the banks’ reserve funds. 

The banks, instead of pumping their sur- 
plus funds into the stock market—which at 
times causes a glut of credit of this nature, 
unduly lowering rates and consequently en- 
couraging speculation—should adjust their 
daily cash positions by granting or calling 
loans to dealers against bills or by the pur- 
chase or sale of prime bankers’ acceptances. 











608 TRUST COMPANIES 


This procedure would insure a constant flow 
of funds through the bill market which 
would directly redound to the benefit of the 
active and potential users of bills, thus bene- 
fiting all branches of production and distri- 
bution. 


Banks Have Done Practically Nothing 

Unfortunately the banks have done prac 
tically nothing to bring about these changes, 
largely because of the fear of a moderate 
loss of revenue due to the fact that in normal 
times the rates for prime bills have ruled 
slightly below the rates for stock exchange 
loans. This rather narrow point of view has 
been most discouraging, especially when one 
realizes the far greater benefits that would 
come to the business world and the immeas- 
urable strength that would be added to the 
Federal Reserve System and the entire bank- 
ing structure of the country if a portion of 
the secondary reserves of the banks were 
properly invested. 

The inertia of the banks could be overcome 
either by showing them some immediate tan- 
gible inducement or by compulsion, which 
means legislation. Of the two the former 
is preferable, keeping the latter step as a 
last resort. 


Eliminating Tax on Income from Acceptances 


The tangible inducement would be to make 
the income from acceptances tax free to all 
corporate holders. It will be remembered 
that legislation in 1927 made tax exempt, in- 
come derived from funds invested in accept- 
ances by foreign banks of issue. If this tax 
exemption were extended to all corporate 
holders of acceptances the loss of revenue to 
the government from this source would be 
practically confined to that income now re- 
ceived from the American banking institu- 
tions and the very small number of saving~ 
banks, insurance companies and corporations 
who now buy bills. Although theoretically 
foreign holders of acceptances other than 
central banking institutions are required to 
pay income taxes with respect to the return 
received from their holdings of American 
acceptances, there is no practical way for 
the United States Treasury to enforce this 
law and, so far as is known, no attempt is 
made by the authorities to collect these taxes 
in foreign countries. 

Income from bills held by the Federal Re 
serve banks under the Federal Reserve Act 
are free from tax, so that the tax exemption 
here proposed would only affect the income 
from the amount of bills held by American 
banks and other domestic corporate holders. 
Let us see how great a sum this loss in rev- 
enue to the Treasury Department would be 


likely to amount to. Take the average vol- 
ume of bills outstanding for the first ten 
months of this year at $1,452,078,000, deduct- 
ing the average holdings of the Federal Re- 
serve banks, $209,478,000, and those held by 
the Federal Reserve banks for foreign insti- 
tutions, $477,538,000, disregarding entirely 
bills held by other banks and bankers for 
foreign clients—we arrive at an average to- 
tal of $765,062,000. 

Using the average open market rate for 
bills for the same period this vear, 24% per 
cent, we find the income derived is approxi- 
mately $15,938,000, which at the present cor- 
porate income tax rate of 11 per cent yields 
a revenue to the Treasury of $1,753,281. This 
sum is negligible when compared to the bene- 
fits accruing to the business world at large 
and the immeasurable strength that would 
be added to the banking system of the coun- 
try if by making this small sacrifice the 
changes we believe will occur do take place. 
It would be a ridiculously small price to pay 
for the safety of the country from disturb- 
ances such as we have witnessed here only 
too recently. 


A Year of Readjustment 

Another angle to be considered if such 
tax exemption were granted is what effect, if 
any, it would have on the short-term United 
States Government issues. I believe it is 
safe to say that the effect upon them would 
be negligible. But even though there were a 
microscopic loss to the Treasury, whatever 
the people of the United States might lose 
that way, they would gain a thousand fold 
by the greater stability and safety they 
would enjoy. 

The year 1930 will be written down in this 
country as a year of readjustment after the 
unparalleled business activity and unbounded 
speculation of the previous year, as a period 
marked by a drastic fall of commodity prices, 
accompanied by business hesitancy and reces- 
sion, unemployment and decreased earnings: 
With similar conditions prevailing through- 
out the world aggravated by political unrest 
in Europe and revolutions in the Far East 
and Central and South America. I believe 
that the worst of the commercial depres- 
sion is over, though the recovery may be 
slow and the return to normal very gradual. 

The great natural resources of the United 
States, the unbounded energy, resourceful- 
ness and genius of the American people, cou- 
pled with their unusually high standards of 
living and their enormous saving ability, are 
convincing evidences of the recuperative pow- 
ers of the country and inspire confidence 


(Continued on pige 627) 
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AN OUTSTANDING ASSET TO FIDUCIARIES-FOSTERING 
COOPERATION WITH LAWYERS 


A TIMELY SURVEY OF RELATIONSHIPS WITH THE LEGAL PROFESSION 
ROBERTSON GRISWOLD 


Vice-president, Maryland Trust Company of Baltimore and Chairman of the Committee on Cooperation 
with the Bar of the Trust Company Division, American Bankers Association 








(Eprror’s Norte: Coming from the chairman of the committee of the Trust Company 
Division which is authorized to seek cooperative relationships with the members of the 
Bar the following paper will command interest as reflecting the general attitude of trust 
companies. Timeliness is imparted to the discussion by the action of the American Bar 
Association in appointing a special Committee on the Unlawful Practice of Law at the 
last annual convention and the renewal of threats of court proceedings and annihilating 
legislation mainly directed against corporate fiduciaries on the ground of encroaching 


upon “legal practice.” 


N September 24, 1918, the Trust Com- 
pany Division of the American Bank- 
ers Association appointed its first 

Committee on Cooperation with the Bar. The 
twelve years which have passed since the 
committee first started to function have wit- 
nessed a most extraordinary growth in the 
volume of trust business confided to trust 
companies and banks. The remarkable in- 
crease in the wealth of our nation, the many 
additional problems attendant upon the rapid 
widening of the investment field, the com- 
plexities of modern tax laws, and, in general, 
of modern business, plus the new emphasis 
placed upon their trust departments by the 
banks—these are but a few of the many 
reasons why trust business has been flowing 
with a steadily increasing stream into the 
banks and trust companies, with their highly 
specialized departments fully organized and 
equipped for fiduciary services of all kinds. 

It is but natural that this drift of business 
towards the corporate fiduciary should give 
the lawyer pause. Let us not forget that for 
many generations, the family lawyer was al- 
most universally hamed as executor and trus- 
tee. And is it not therefore entirely human 
that the lawyers should look askance upon 
the gradual whittling away of his long en- 
joyed fiduciary prerogative? The answer that 
this is but another phase of modern business 
evolution does not satisfy him. You may 
point to the disappearance of the old-time 
title searcher in the land-record offices—to 
the passing of his once profitable business of 
preparing corporate charters—to the practi- 
eal destruction of his collection business—— 
all now in the hands of corporations. But 


such illustrations add to rather than lessen 
his resentment. 
Resisting the Economic Tide 
That some of the members of the Bar are 
fully cognizant of the present economic trend 
is evidenced by recent magazine articles 
which have been widely quoted. In “Frank- 
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enstein, Inc.,” published in the March issue 
of the American Mercury, Mr. Mitchell Daw- 
son twits his fellow members of the bar for 
having created, in the guise of a corpora- 
tion, a monster which is in the process of 
devouring the various forms of business 
which were at one time considered to be the 
adjuncts of the practice of law. He says: “A 
resort to argument over ethics will not stem 
the evolutionary tide.” And he quotes the 
following statement by Mr. Charles A. Bos- 
ton, who has just been elected the president 
of the American Bar Association: “No course 
of crafts control can properly dictate a course 
of opposition which will stem the tide of 
economic advantage, that will and should 
permit a corporation to bring to the suffer- 
ing people a product of capital, industry, 
multiple result at minimum cost, experience 
and skill.” 

To these conclusions, our own selfish in- 
terest inclines us to add a hearty “Amen”! 
But are there not practical considerations 
involved as well as a discussion of economic 
trends? The lawyer feels that we are in- 
fringing upon his vested rights; we feel 
that we are only exercising the privileges 
conferred upon us by charter and statute. 


A Muddled Dividing Line 
What, then, is the answer, one asks. Why, 


one replies, glibly paraphrasing a_ biblical 
quotation, the solution is easy: ‘Render unto 
the lawyer the things that are legal, and 
unto the trust company the things that are 
commercial.” A most obvious answer, but 
not so easy of application as it sounds. For 
between the well-defined legal fence enclos- 
ing the lawyer’s property and that bound- 
ing upon the trust compay’s, there lies a 
muddied field. And it is in this field that 
we splash upon one another as we pass. 


That the field should be muddy—that the 
boundary between law and business is ill- 
defined—is not entirely attributable to the 
corporate fiduciary. A decade ago, the Hon. 
Elihu Root, then president of the American 
Bar Association, gave it as his opinion that 
the time had come to draw a line between 
business activities and the practice of the 
law. In spite of the high authority of this 
pronouncement, we find, more than ten years 
later, an eminent member of the Seattle Bar, 
in a most excellent article in the American 
Bar Association Journal, stating as his thesis 
that “what is needed is acceptance of a 
definition of practice of law which will cover 
the field of activities that are ‘exclusively 
legal’, without attempting to take in others 
which are ‘properly legal,’ but also legitimate 
for other vocations.” 
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No Authoritative Dictum on ‘Practice of 
Law”’ 

Thus the years roll by, but there is stil) 
no authoritative dictum on the part of the 
Bar as to what, in their opinion, properly 
constitutes the “practice of law.” Even the 
New York Court of Appeals, in trying to 
generally define acts that constitute law prac. 
tice, said: “It would be worse than futile 
to attempt to formulate a general and uni- 
versal rule which would cover all cases. We 
must take care of the problems of the future 
when they arise.” 

Is it any wonder, then, that the muddy 
field remains muddy? Is it any wonder that 
the corporate fiduciary official is confused 
when he seeks a definition delineation of his 
powers? He finds a wide variety in the 
statutory definitions of the “practice of law” ; 
he finds different interpretations, by the Bar 
itself, in different localities; he finds that 
what is accepted and even encouraged by the 
lawyers in one jurisdiction is roundly con- 
demned in another, with threats of court 
proceedings and annihilating legislation. And 
if he wrings his hands in despair and seeks 
advice and guidance nearer home, he finds 
a sharp difference of opinion even among 
the lawyers in his own particular locality. 


“Practice of Law” by Corporations Illegal 

What, then, should the trust official do 
when in doubt as to what constitutes the 
“practice of law’? For that such practice 
by a corporation is illegal must be conceded. 
Judicial authority is unanimous upon this 
point, irrespective of any statutory prohibi- 
tion. “It is not within the power of a cor- 
poration,” says the legal encyclopedia, Cor- 
pus Juris, “ to carry on the business of one 
of the learned professions, among which 
may be mentioned specifically law, medicine 
or dentistry, or to hire practitioners to carry 
on such business for it.” 

This is certainly clear enough, as far as 
it goes. But inasmuch as it is dependent upon 
a definite interpretation of what constitutes 
the “business of law,” we find ourselves, 
like the squirrel in the cage, just about 
where we started. But is this a good and 
sufficient reason why we should register 
complete and utter despair, and tell the law- 
yer to “go to’? Would this be to our real 
advantage? 


Must Seek Good Will of the Lawyer 
Let us then pass on from the muddied field 
of legal uncertainty, and step upon the dry 
ground of practical considerations. The Bar 
is an honored profession. Its members, when 
friendly, are in a walk of life that can prob- 
ably steer more fiduciary business in our 
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direction than can any other element in the 
civic category. Is not the really substan- 
tial business man most apt to seek the ad- 
vice of his confidential attorney, to whom 
he has turned so often in his business affairs, 
when he begins to consider the protection 
of his estate? He may ignore his life-time 
lawyer in order to save a few dollars, but 
the probabilities are against it. 

Neither must we overlook the corporate 
trust business which the lawyer is so often in 
a position to control, nor the value of his 
good will when his client is seeking advice 
on investment and other financial matters. 
The lawyer is a man of many contacts. Is 
it good business to deliberately offend him, 
without just cause? In seeking life insurance 
trusts, do we tell the insurance agents to 
mind their own business? When we cannot 
agree with the lawyers as to what constitutes 
the “practice of law,’—is it not good policy 
nevertheless to attempt to find a middle 
ground upon which we can tread with them 
in peace, provided that in so doing, we are 
not ourselves abandoning any of the rights 
which are justly ours? 


Codes of Ethics 


When two business men who can be mu- 
tually helpful to one another, come to a dis- 
agreement, it is usually considered more prof- 
itable for them to sit around a table and at- 
tempt to come to a working agreement, than 
for each to tell the public that the other fel- 
low is trying to grab off more business than 
he should. And in our own ease, is not 
cooperation more to be desired than squab- 
bling over relatively unimportant considera- 
tions? 


It is toward the goal of honorable coopera- 
tion that our Committee of the Trust Com- 
pany Division has always bent its efforts. By 


“honorable,’ we mean the advocacy of a 
modus vivendi with the Bar that recognizes 
the lawyer’s well-defined rights, with no sur- 
render of what are clearly our own. And the 
gradual trend toward cooperation of this na- 
ture is assuming definite shape in many lo- 
calities, where earnest efforts to formulate 
practical working agreements, acceptable to 
both sides, have met with quite a measure 
of success. 

These working agreements, in some cases 
referred to as “Codes of Ethics,” naturally 
differ according to locality, where long con- 
tinued practices and customs have had a de- 
cided bearing upon the ultimate program. 
But it will be interesting to note the salient 
features of some of these agreements, and to 
have further illustrated the confusion of 
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thought as to what constitutes the “practice 
of law.” 


The Drawing of Wills 

First, as to the drawing of wills by trust 
officials or by attorneys paid or retained by 
the bank or trust company, Despite the va- 
riety of practices in different localities, we 
do find here a striking uniformity in that all 
of the agreements allocate this privilege ex- 
clusively to the outside lawyer. In two in- 
stances, however, exceptions are noted; in 
one case, the corporate fiduciary may prepare 
the will where the prospective testator has 
no attorney, or where the drafting is at the 
request of the testator’s attorney; and in the 
other case, the will may be prepared by the 
corporate fiduciary where it is named therein 
as executor or trustee, but then only in con- 
sultation with a member of the Bar as the 
representative of the testator. 


So, also, we find the agreements uniformly 
condemning the maintenance by trust com- 
panies and banks of departments for the giv- . 
ing of legal advice to, or for the performing 
of legal services for, their customers. The 
same condemnation attaches specifically to 
the preparation of corporate charters and 
proceedings, and generally, to the drafting 
of any legal instruments to which the bank- 
ing corporation is not a party. 


Preparing Trust Instruments 


This last prohibition brings forth the ques- 
tion as to whether living trusts and life in- 
surance trusts are within its terms, as of 
course the banks are parties to such instru- 
ments. Here we have a sharp division of 
opinion. In some of the agreements, there is 
no attempt to make any distinction; in oth- 
ers, the question is completely ignored. How- 
ever, in two instances, living trusts are 
placed in the same category as wills, the 
trust companies in one case conceding that 
“many trust deeds are of a testamentary 
character and so complicated that no one 
but a skilled lawyer should attempt to draw 
them. No trust deed is so simple that it does 
not require a knowledge of the principles of 
law for its proper drafting. The best opinion 
holds that trust deeds are legal documents, 
and the preparation of legal documents is the 
business of a lawyer. 

There is some doubt as to the legal sound- 
ness of the conclusion that the drafting by a 
bank of a trust instrument to which it is a 
party constitutes an act of practicing law. 
As a matter of policy, it may be wrong, but 
our attention has never been called toa judi- 
cial decision flatly in point, whereas the 
highest court in at least one state has specifi- 
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cally ruled that the preparation of wills con- 
stitutes the practice of law. 


What the Lawyers Concede 

Having seen what the banks are not sup- 
posed to do, let us now see what the lawyers 
on their part concede to us. It is interesting 
to note that the more recent agreements are 
more liberal, though this may be simply due 
to the prior customs in the particular local- 
ity. Most of the earlier agreements recog- 
nize the right of the trust companies to ad- 
vertise for and to solicit fiduciary business, 
with the obvious limitation that this should 
not include an invitation by the banks to 
prepare wills. In one case, the distribution 
of forms of wills and deeds of trust is pro- 
hibited except to the lawyers themselves—a 
concession not entirely devoid of humor. 

Of more significance are the covenants on 
the part of the lawyers in several agreements 
recently promulgated, and which exhibit an 
endeavor to meet the argument frequently 
advanced by the banks that the referring of 
business to lawyers often results in the elimi- 
nation of the bank from the fiduciary picture. 
While this argument has an element of weak- 
ness in that it confesses that the bank has 
not succeeded in completely selling to its own 
customers the value of its services, neverthe- 
less it has long been a source of bad feeling, 
and it is gratifying to see that the lawyers 
in some cases are beginning to realize that 
there are certain courses of action on their 
part that are not beyond criticism and tend 
to produce mutual irritation. 

In one of the more recent local agreements 
between the Bar and the trust companies, the 
justice of this complaint that the lawyer is 
sometimes guilty of poaching upon the bank’s 
preserves is recognized by the insertion of the 
following provision in the agreement: ‘When 
a client indicates to a member of the Bar 
his or her desire to name the bank or trust 
company as executor or trustee under his 
will, the member of the Bar should not dis- 
courage or influence the client against using 
such bank or trust company in such ecapaci- 
ties unless the circumstances of the estate 
render it clearly and obviously inadvisable 
and unnecessary that a trust company or 
bank be selected.” This same thought is thus 
expressed in another proposed agreement: 
“The members of the Bar * * * recognize that 
where any person is referred by a bank or 
trust company to an attorney relative to his 
will without said person having had a direct 
prior contact with the attorney in regard to 
said will,. the attorney should not solicit his 
own appointment as executor or trustee un- 
der said will.” 
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Prior Consultation With Fiduciary 

Again, in the more recent agreements, the 
lawyers recognize the advisability of prior 
consultation with the bank or trust company 
in regard to the terms of the will under 
which the corporate fiduciary is to act. This 
is so obviously fair as to require no further 
comment. From the viewpoint of the pros- 
nective testator—and his interests should of 
course be paramount in the eyes of all— 
there can be no doubt but that he is best 
served by a three-cornered consultation as 
to the provisions of his will prior to its ex- 
ecution, with the trust official pointing out 
the administrative and monetary advantages 
to be gained by the insertion of certain 
clauses, and with the lawyer throwing legal 
safeguards about the entire instrument. 

It is interesting to note that in the large 
majority of cases where a working agreement 
or code of ethics has been adopted, the in- 
fluence of the local corporate fiduciary asso- 
ciation has been the motivating factor. To 
these associations, which have been so ben- 
eficial to its members in other regards, must 
be accorded the further credit of having 
ironed out some very difficult local situations 
to the mutual advantage of both the Bar 
and the trust companies. 


Adoption and Observance of Agreements 
In weighing the value of the corporate fidu- 
ciary association, we must not overlook the 
fact that competition between the trust com- 
panies themselves, rather than with the Bar, 
has been largely responsible for the creation 
of much animosity. One trust company, with 
a conciliatory attitude toward the Bar and 
refusing to draw wills, may well be led into 
the pursuance of a different policy when 
faced with the fact that a neighboring trust 
company is offering to prepare wills at its 
own offices without charge. However, with 
a corporate fiduciary association speaking for 
all of the banks and trust companies, the 
adoption of a uniform program places them 
all in precisely the same position, entailing no 
sacrifice upon the part of any one company, 
and preventing the spreading to other com- 
panies of improper practices to such an ex- 
tent as to antagonize the Bar generally. 
Whether local agreements will provide the 
ultimate answer to the problem of successful 
cooperation with the Bar is a matter for 
time to determine. It does seem, to date, 
to present the most intelligent of all ap- 
proaches to the solution of a vexing question, 
which, unsolved, leads to an undignified state 
of petty warfare redounding to the credit 
of neither party to the controversy and cer- 
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RESISTANCE OF SOLICITOR-TRUSTEE TO CORPORATE 
TRUSTEES IN ENGLAND 


ANCIENT TRADITIONS AND COSTLY PRACTICES HARD TO OVERCOME 


A. DUDLEY SOUTHAM 
Scarborough, England 


(EpitTor’s NOTE: 


This is the second and concluding portion of an article in which 


Mr. Southam frankly discusses the development of trust companies in England and the 
dificulties they encounter because of the entrenched position of the “family lawyer” 


and the solicitor-trustee. 


In the first installment the author presented a study of fees 


for trust services in England together with comparisons in British Colonies and other 


countries. In the following he presents a graphic portrait of the “solicitor-trustee.” 
consequence of heavy “bills of cost” and “charges clause” 
with increasing confidence to banks and corporate trustees.) 


N England, solicitors occupy a far more 

confidential position with their clients 

than in other countries, holding their title 
deeds, marriage settlements and more often 
than not the securities of many families as 
well as transacting all investing business. 
The “family lawyer” wields a powerful in- 
fluence and the average man and certainly 
woman would accept any “hint” from their 
“man of affairs” to transfer their money to 
another bank. 

So far, there have been no open hostilities 
between the banks and the lawyers; but as 
matters stand at present should any dispute 
arise between the “Big Five’ and the legal 
profession, it is more than probable that the 
first battle would be won by the lawyers. The 
final victory would be with the banks for 
the simple reason that, if they combined 
they would occupy a more powerful position. 
The banks could always hire a lawyer but 
the latter could not provide banking facili- 
ties in every town and village in England. 

Two minor cases, however, have occurred 
which supports the writer’s contention that 
the banks would put up a very feeble re- 
sistance against the well organized “Incor- 
porated Law Society.” And these instances 
also prove the writer’s contention that at 
present the duties of a trust company are, 
in England, rendered more efficiently when 
it functions independently of a banking serv- 
ice. In Australia, as also in Canada, no 
bank can act as a trust company although 
banks may own and control such. This sepa- 
ration creates a useful buffer against any 
attack by vested interests. 

Trust Objection Raised by Law Society 

The first difference raised by the Law So- 
ciety may prove of interest. 


Asa 
the British public is turning 


In 1928 the Sheffield branch of the Mid- 
land Bank issued a circular letter to its own 
customers calling attention to the advantages . 
in the way of experience, security and con- 
tinuity of corporate trusteeships and that 
the process of appointing the Midland Bank 
Executor and Trustee Company could be 
made by the addition of a short codicil. At- 
tention was called to other points of which 
the third paragraph read— 

“3. Your own solicitor is employed for any 

legal work that is required.” 

The Committee of the Sheffield District 
Law Society complained that such letter “ap- 
peared” objectionable, particularly in view 
of what seemed to them an unduly “pushful’” 
attitude of the bank. The letter was at once 
withdrawn but the Sheffield solicitors to 
cinch the matter referred the correspondence 
to the Law Society, London, who wrote the 
head office of the bank. The bank at once 
replied “much regretting that this (circu- 
lar) letter was sent out without our knowl- 
edge and immediately we heard of it we 
stopped any further letters being issued.” 
The whole matter was hushed up but those 
interested can inspect the correspondence 
in the Law Society’s Gazette, issue of Au- 
gust, 1928. 


Powerful Influence Wielded by Law Society 


As illustrating the powerful influence 
wielded by the Law Societies and now the 
slightest attempt on the part of a bank, or 
even a bank official in his private capacity, 
to do any routine work incurs the displeas- 
ure of the local or head Law Society may be 
instanced by the following: 

A man proved, as executor, his late broth- 
er’s will and then instructed his bank to sell 
certain securities and when forwarding the 
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share (stock) certificate to enclose also the 
probate for registration. Many people nowa- 
days do all their investment business 
through their bankers and it certainly saves 
a lot of trouble. On the latter part of the 
transaction becoming known to the solicitor 
who proved the brother’s will, the local Law 
Society took the matter up, complaining that 
the bank was usurping the solicitor’s profes- 
sional duties. Had an accountant, stock 
broker, or the executor himself or his clerk 
registered probate, nothing would or could 
have been said. In all probability the mana- 
ger of this particular branch will be blamed 
and the bank will promise not to again 
offend. Note that neither the bank nor the 
manager was executor nor trustee but mere- 
ly employed by the latter. 

Again, a bank manager acting as execu- 
tor in a private capacity was blamed for re- 
lieving his late friend's estate of legal ex- 
penses by forwarding the probate to the 
companies for registration. 


Opposition to Registering Probate 

It is only very recently that objections 
have been raised against any of the “Big 
Five” registering probate. In an enquiry to 
a provincial branch of Barclays Bank as 
regards legal expenses incurred and econo- 
mies effected the situation may be summed 
up in three paragraphs of their letters. 

“Where the bank is appointed as executor 
and trustee of a will, it is as you state, the 
usual practice to employ the family solicitor, 
owing to the fact that we are generally re- 
quested to do so. 

“The bank, however, is not bound to em- 
ploy the family solicitor, and if the testator 
so desires, the bank’s solicitor may be em- 
ployed. In this case by reason of the volume 
of work which is given to our solicitor, he 
keeps his fees very low. 

“The whole thing depends of course on 
how much of the executorship work the bank 
does itself and how much of the work is 
left to the solicitor. I may say that Barclays 
Bank, Limited, do a great deal of the work 
themselves, such as the registration of pro- 
bate with the companies in which the testa- 
tor is interested (I believe that they are the 
only bank which does this) and in many 
other ways, which save expense.” 

Since January last, however, Barclays have 
been forced into line with the others and 
“it is now the custom of this bank for regis- 
trations of probate to be made by solicitors.” 
Formerly, Barclays Bank occupied the lead- 
ing position as regards work done and serv- 
ices rendered in return for the fees received. 
Not only did this bank register probate them- 


selves, but saved the estate many legal ex- 
penses, as for example by inserting the statu- 
tory notice to creditors themselves. It is 
interesting to note that the charges by the 
family lawyer for this one item alone often 
exceeds the attorney’s entire charges for all 
work in connection with an estate in other 
countries. 
The Lawyer’s Bill of Costs 

Any attempt to minimize legal charges by 
the bank doing the most obvious routine 
work has been and will be keenly resented 
by the Law Society. In many eases the 
lawyer’s bill of costs is heavier than the 
charge made by the trust company. Unless 
obviously an outrageous demand, a_ bank 
would be extremely loathe to “tax” a solici- 
tor’s bill nor would they be very ready in 
even complaining, for fear of giving offence. 

Solicitors have acknowledged to the writer 
that they charge for many items which are 
not usually charged when dealing with indi- 
viduals. For example: items are often 
charged for a letter advising the advertise- 
ment of a notice, suggesting the local paper, 
and a third charge for “receiving instruc- 
tions” to insert same and so on. 


Costly Statutory Notice to Creditors 

En passant, the statutory notice to credi- 
tors is, in most countries, condensed into 
seven or eight lines, but in England it is 
usually spread out to from 28 to 47 lines. A 
blank form, price three cents, may be ob- 
tained, conveniently provided with dotted 
lines on which the name and address of the 
testator and executor can be typed or writ- 
ten in and then sent to the paper for inser- 
tion, but it is more usual for a family solici- 
tor to charge $10 to $25 or more for “draft- 
ing’ a rough copy, “fair copying,’ “copy to 
keep” and “further copies for newspapers,” 
of this same notice. In addition, fees are 
charged for advising the insertion of such 
notice, taking instructions to draft same and 
So on. 


The statutory notice to creditors is one 
item which can be standardized, being com- 
mon to all wills. It will be seen that this 
one item alone may cost nearly $100 when 
(instead of using a blank form) scale rates 
(plus one-third increase) are charged for 
drafting, fair copy, copy to keep and addi- 
tional copies are made for the papers, with 
other items for writing to inform the execu- 
tor that such notice was necessary, a fee for 
receiving instructions and often a further 
charge informing the executor that the no- 
tice had been inserted. The writer is in- 
formed that the Wachovia Bank & Trust 
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Company of North Carolina make no charge 
for attending to this notice, other than the 
actual cost of the advertisement. 

The whole procedure is precisely equiva- 
lent to a man requiring a nut or bolt on his 
cycle, and the engineer, instead of taking a 
standard nut from a shelf, proceeds to make 
a drawing, a tracing and then blue prints 
and finally specially cuts the nut out of solid 
metal—at an expense of $10 to $25 instead 
of as many cents. 


Solicitor’s Bill Not Open to Public Inspection 

It must be remembered that a_ solicitors 
bill of costs is not open to public inspection 
and beneficiaries can seldom get adequate in- 
formation, and at scale rates even copy of 
such bill of costs would probably cost $20. 
Moreover, in some eases (and particularly 
where the lawyer is himself an executor) a 
lump sum is often charged, no details being 
given. 

The private individual can refuse to pay, 
compromise or demand that the bill be taxed, 
or kick up a row and maybe talk about it; 
the bank is too afraid of giving offence and 
losing legal customers. This higher cost of 
legal expenses in England is one of the main 
disadvantages operating against the appoint- 
ment of a bank as executor. 


How Banks Answer Complaints 

The reply of the banks when complaint is 
made of heavy solicitors bills of cost is that 
the authorized “scale” rate only is charged. 
To quote from two letters only. 

“There is a definite scale for solicitors 
charges and for all items in connection with 
work dealt with by solicitors. Their bills are 
made out scheduled in detail and when this 
has been done they are entitled by law te 
add 33 1/3 per cent on account of the in- 
creased cost of living.” 

“Seale rate plus 33 1/3 per cent.” Right 
here is the snag. 3y writing unnecessary 
letters, drafting, fair copies, copies to keep 


ously served and protected through the creation of Insurance Trusts. 





of lengthy documents, the lawyer can spin 
out his “bill of costs” to almost any amount. 
The writer has in his possession a solicitors 
bill in which there are no less than thirty- 
one separate items covering the payment of 
$32.50 for a bonus share quoted at $40— 
the solicitors “scale” changes amounting to 
£9 15s. 1d. ($48.75), or more than the share 


was worth. Similarly, a simple tenancy 
agreement required sixty-three items, cost- 


ing in all £29 2s. Td. ($145). 

There was also changed the ‘scale’ rate 
for “drawing these costs and copies,” (in 
other words for sending in the account) 
which was £8 &s. 7d. and was duly passed 
by the taxing master, as also £5 9s. 4d. for 
“attending taxation, office copies.” 

“So much for the ‘definite’ scale for solici- 
tors charges and for all items in connection 
with work dealt with by solicitors’ 


Protection Available to Testator 

There are ways, however, in which the tes- 
tator himself can overcome these high legal 
fees, provided the bank is “protected” 
against any complaints by the local Law So- 
ciety. Failing such protection from the tes- 
tator, banks will always endeavor to “carry 
out the wishes of the family” and a letter 
signed by the parties interested and stating 
it is their express wish that the bank ar- 
ranges a fixed fee for a solicitor’s profes- 
sional services in obtaining probate and that 
they expect the bank to do certain routine 
work themselves, would, in the words of a 
trust officer, “protect the bank and enable 
it to carry out its duties as executor and 
trustee on economical and efficient lines.” 

“When the work involved could be defi- 
nitely estimated with a reasonable degree of 
accuracy and when we are left to employ 
what solicitor we choose we do very fre- 
quently ask him to put the matter through 
for an inclusive charge of say seven or ten 
guineas ($35 to $50) and in such circum- 
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stances this is readily agreed to.” The writer 
has been requested not to quote this par- 
ticular bank, but it is one of the “Big Five.” 

Assuming that no legal difficulties are pres- 
ent and that there are no disputes, from 
$25 to $50 should be a reasonable fee for 
obtaining probate provided that the bank 
supplied the usual schedule of assets and 
debts. Most solicitors will carry everything 
through for a pre-arranged fee of $40 to $50. 
If asked to suggest their own fee, solicitors 
of the highest standing will quote an “all in” 
fee of $100. 

Some of the banks have a practice of 
merely handing over the whole business to 
the family solicitor and such procedure in 
thus giving the lawyer a free hand to run 
up a bill of costs at scale rate is extremely 
expensive. Such banks could well afford to 
undertake the executorship and trusteeship 
without any fee or payment and yet make 4 
profit, since they share half of the stock 
brokers commissions, and in addition are 
assured of a profitable banking account. 
Other banks again really do earn their fees 
and, curiously enough, those banks which 
charge the lowest fees usually render the 
best services. 

It is interesting to note how in these days 
of keen competition conditions have altered 
in the banking world. For example, the 
writer well remembers when, asa student in 
the early 90s he endeavored to place on de- 
posit the sum of $400 sent him as a legacy. 
All the banks refused the account as being 
too small and he was advised to make use 
of the Post Office Savings Bank. Today, the 
Midland Bank publicly advertise they will 
open a savings account with a minimum de- 


posit of 25 cents. 


Trustee Departments Guard Against 
Litigation 
A trust company or the trustee department 
of a bank knows more of probate matters 
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than does the average solicitor and it is 
almost unknown for a will which has been 
passed upon by a bank to be subject to the 
expensive court procedure of an “originating 
summons” to ascertain the direction (and 
protection) of the court to interpret its true 
meaning. In most countries a patent (which 
of necessity implies something new, novel 
and untried) is declared invalid if the docu- 
ments cannot be correctly construed and the 
machine constructed by a workman of aver- 
age skill. And, like an engineering drawing, 
a will should be clear and self-explanatory 
and not require a body of experts to argue 
and determine what is really meant. 

To cite only one example. Many solicitors 
of the county court and police court type, by 
neglecting to insert the apportionment clause, 
practically deprive the widow (if she be a 
life tenant) of her income from dividends 
for the first six months. An official of one 
of the “Big Five’ has specially drawn the 
author’s attention to this neglect on the 
part of the average lawyer. 


Precautions in Appointing Executor and 
Trustee 
To sum up the situation as it exists in 
England today, the writer would advise the 
following precautions when appointing a 
bank as executor and trustee: 

(1) The will to be in the custody of the 
trust company, bank or independent third 
party, and not the lawyer who drew the 
will. 

(2) If a will is in the possession of a 
lawyer he deems it his right to prove the 
same at “scale rate” plus one-third extra, 
and it would not be policy for the bank 
and extremely difficult for a private execu- 
tor to arrange a reasonable inclusive fee 
for obtaining probate. 

(3) A letter, accompanying the will, 
from the testator stating he directs the 
bank if so requested by the beneficiaries 
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to employ its own solicitor would protect 

the bank in coming to a reasonable busi- 

ness arrangement. 

(4) Failing any of the proceeding pre- 
cautions, a letter signed by the members 
of the family and other beneficiaries re- 
questing the bank to employ its own solici- 
tors would justify the bank in so doing, 
should the family solicitor not feel in- 
clined to depart from the scale rate for 
each and every item. 

So long as the bank is protected from any 
complaint to the local Law Society, the 
writer has found every evidence of willing- 
ness to economize and save the estate un- 
necessary expenditure. 


Ancient Customs Difficult to Upset 

And what of the future? 

It must be remembered that England is 
a country of traditions and that “vested in- 
terests’ reign supreme. And for that reason 
alone ancient customs are almost as difficult 
to upset as in 1826 when Parliament was 
evoked to “protect sailing vessels against 
further increase of iron ships for the carry- 
ing of goods,” the latter being considered a 
menace to the construction of wooden ships 
and those already engaged thereon. 

To illustrate the extent to which lawyers, 
for example, have made and imposed their 
unwritten laws and customs would take too 
much space, but the following two examples 
may prove of interest. 

With the sole exceptions of London, Hast- 
ings and Eastbourne, the vendor of a house 
selling for $5,000 has to pay a scale rate of 
1% per cent, or say $75 (plus $25, being the 
statutory one-third increase), a total of $100, 
to his lawyer for sending to the purchaser’s 
solicitor an “abstract” of the title deed—in 
all respects a copy of what was supplied to 
him when he himself acted for the purchase 
of the property. 

Both vendor and purchaser each pay their 
respective solicitors 2 per cent, and there is 
another 1 per cent for government stamp 
duty. In all 5 per cent. Add to these vari- 
ous “extras” as investigating the title, corre- 
spondence, estate agent’s commission, and 
perhaps lawyer’s fee for attending auction, 
and it will be seen that the sale or purchase 
of real estate becomes an expensive matter. 
Hi. M. Land Registry with Government Cer- 
tificate of Title is never so much as men- 
tioned, while the more profitable “solicitor’s 
conveyance” is possible. 


Reminder of Jarndyce vs. Jarndyce 
Again, a trustee through his solicitors em- 
ploys a barrister (a junior counsel) at a 


¢ 


fee of $300, such fee including the prepara- 
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tion of the case or summons and appearing 
in court. Incidentally, the solicitor’s costs 
in instructing or “briefing’ the counsel, cop- 
ies of correspondence at scale rate, ete., 
would amount to considerably more than 
$300. The barrister, however, is content and 
even happy with his $300 fee. Just before 
the case or summons is set down for hear- 
ing, the trustee is advised to engage a 
“leader” or K. C. (king’s counsel) and there- 
by increase his chances of winning the case 
or because his solicitors have heard or think 
that the other side are briefing a noted coun- 
sel. The K. C.’s brief is marked at $5,000 
fee. 

Automatically, and without rhyme or rea- 
son, the $300 fee of the junior counsel is 
increased to two-thirds that of the king’s 
counsel, or say $3,333. The former has now 
been relieved of much of the work and all 
of the responsibility, yet his fee has been 
increased by eleven times. The leader or 
K. C. cannot, of course, be hired alone, but 
must be accompanied by a junior counsel. 
If a contentious matter, the party losing the 
case will have to pay all your counsel, also 
his own and opponent’s solicitors’ costs in 
addition. If on an “originating summons,” 
so beloved by the solicitor-trustee, the es- 
tate bears the costs. 
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In a fidelity bond, the insurance company 
would supply the solicitor with a_ printed 
copy of the bond, who would proceed to 
draft and then fair copy or engross the pol- 
icy, charging heavy scale rates for each 
operation. These charges, with extras for 
incidental correspondence, being all subject 
to 35 1/5 per cent increase. Incidentally, 
the lawyer in his dual capacity as insurance 
agent will draw his 15 per cent commission. 

(There are some twenty-eight or twenty- 
nine solicitors in Scarborough and the writer 
has not come across 
an insurance agent). 


The Charges Clause 

Many pages could be written on the Eng- 
lish solicitor-trustee but only two aspects 
will be briefly mentioned. When a solicitor 
is appointed as trustee, mention is never 
made of the “Charge Clause” by which he 
is authorized to charge the ‘usual profes- 
sional fees” for his professional services for 
all work done.” The writer has been at 
some pains to analyze these and could quote 
instances in which very heavy fees have been 
charged—in one accompanied by a 
threat to two Hull ladies to throw their late 
uncle’s estate into chancery if they were not 


one who is not also 
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paid and the account signed as satisfactory. 
The writer thoroughly concurs 
recognized authority, who states: 


with a 


“No solicitor ought to be allowed in any 
circumstances to run up a professional bill 
of costs against his own trust estate, render 
it to himself, approve it himself, and pay it 
to himself out of the pockets of his cestui 
que trusts.’—(Other People’s Money, pp. 
109-110). 


Official Records of Fraudulent Conversion 
and Defalcations 

however, quite apart from the 
matter of high charges, the risk of 
trust funds by fraudulent conversion, de- 
faleation, and other wrong doing. And the 
extent of this loss has been definitely ascer- 
tained and proved from the official records 
of convictions (followed by imprisonment) 
and bankruptey records to be, as regards 
solicitors, nearly one-half per cent per an- 
num. In other words, for a trust lasting 
thirty years, the ascertained and proved risk 
of loss is 14 per cent. Suicides, cases in 
which the authorities are “unable to ascer- 
tain the present whereabouts,’ have been 
omitted, as also cases hushed up, cases com- 
promised and cases which have not been 
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found out 
14 per cent. 

A bill 
trust 
being 


would materially increase this 
now in Parliament to 
funds in the hands of solicitors is 
obstructed by the Law Society and 
solicitors are opposing the measure, as they 
consider such would “cast a slur” on th= 
legal profession. There is, however, mor? 
than 14 per cent truth in the ancient joke 
in Punch in which the father informs his 
son that he has just made his will, has left 
everything to his son, and appointed the 
family solicitor as trustee. “Why not,” re- 
plied the son, “leave everything to the family 
solicitor, and appoint me the trustee?’ 


safeguard 


Public Confidence in Banks and Trustee 
Corporations 

To conclude. The public has every confi- 
dence in the banks and is justly suspicious 
of solicitors’ bills of cost. The public is be- 
ginning to realize that the present high 
legal charges for winding up an estate can 
be reduced, or at least curtailed, if certain 
precautions are taken. 

Many years ago, there was a profitable in- 
dustry in England in the making of flint 
gun locks. The breach-loading self-contained 
cartridge was found to be more reliable, 
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more efficient. Flints are now no longer 
used and the industry is practically dead. 
Verb sap. 

As a concrete example of high fees killing 
a business, the writer would state that ow- 
ing to excessive charges in preparing mort- 
gage deeds ($200 for a $5,000 advance)* 
which may, with extras amount to consider- 
able more than a year’s interest,? with addi- 
tional fees again on releasing the deeds) 
mortgage business through lawyers is now 
practically extinct. Business now goes to 
the building and loan associations (one of 
which, the Halifax, has over 108,000 separate 
mortgages) the insurance companies and, if 
for a short term, the banks. Printed forms 
are used and the solicitor’s profession fees 
are eliminated, although a few associations 
still charge a nominal sum for use of a 
solicitor’s name, often a qualified man in 
their employ. 

Other than with the public trustee, the 
general attitude of the legal profession is 
against the bank, solicitors discouraging if 
not actually dissuading their clients from 
appointing such on the grounds that the 
bank charges fees on acceptance, further fees 
on income, and, again, another “fee on capi- 
tal” on the trust terminating. Instead, the 
individual trustee is recommended as under- 
taking the trust gratuitously, omitting that 
it is usual to leave a specific legacy to such 
for their trouble. 

However, the public is beginning to realize 
the advantages—honesty, security, continuity 
of service, experience and impartiality—of 
the corporate trustee. 

The banks are doing good work in edu- 
cating and placing before the public these 
undoubted advantages, but until the air has 
been cleared by a proper understanding with 
the legal profession, or the bank combine in 
dealing with solicitors, progress will natu- 
rally be slow. 


1Land Register & Government Guaranteed Title. 
esty’s Land Register, Lincoln’s Inn, London.) 

2Cost of Mortgage Deeds, pp. 34, 35, 36. 
ties as Investments.” 


(His Maj- 


“Building Soci- 
(New York, Bankers Publishing Co.) 
fe fe te 
The 1931 convention of the American Bank- 
ers Association will be held in Atlantie City, 
September 28th to October 1st, inclusive. 
Thomas H. West, president of the Rhode 
Island Trust Company of Providence, R. I., 
has been named to a committee known as 
the Providence Committee on Unemployment. 
Foreign financing in the United States dur- 
ing the third quarter totaled $153,068,000, 
a drop of more than $330,000,000 from the 
preceding quarter. 
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THE RESPONSIBLE ROLE OF THE TRUSTEE UNDER 
CORPORATE MORTGAGES 


MORAL AND LEGAL DUTIES WHICH DEMAND RENEWED EMPHASIS 


ANTHONY POSS 
Assistant Trust Officer, Central United National Bank, Cleveland, Ohio 








(Eprror’s Note: Jn times of business reverse which bring their crops of defaults on 
bond issues, there is apt to arise resentment among investors who have placed reliance 
upon the name of some bank or trust company which appears as trustee under the cor- 
porate mortgages authorizing issues of bonds in default. This is apt to occur when trus- 
tees do not exercise proper care in the acceptance of corporate trusteeships or fail to 
enforce strict compliance with the terms of indentures. To the credit of trust companies 
and banks as corporate trustees it must be said that such slighting of moral and legal 
responsibilities are becoming increasingly rare. The great volume of bonds created dur- 
ing recent years and recent defaults render it timely, however, to reaffirm correct proce- 


dure.) 


O many investors, the term first mort- 

gage gold bend was until recent years 

synonymous with absolute’ security. 
The vast and appalling number of defaults 
which have recently occurred have tended to 
shake their faith in the soundness of this 
type of security and in many cases a feeling 
of resentment has been engendered against 
the trustee. It seems pertinent, therefore to 
make clear the responsibility of the trustee 
to the bondholder. 

In my opinion, this responsibility falls into 
two divisions, moral and legal. The moral 
responsibility of the trustee begins before 
the trusteeship is accepted, and has to do 
first, with the responsibility of the trustee in 
the acceptance of those trusts which do not 
offer more than a reasonable assurance that 
the bonds to be issued will be paid at ma- 
turity, and second, with the responsibility 
of examining carefully the proposed plan and 
wherever necessary suggesting such changes 
as will tend to protect more adequately the 
rights of the bondholders. 


Moral Responsibility of the Trustee 

As an introduction to my discussion of pro- 
cedure under mortgage deeds of trust, permit 
me to discuss briefly the moral responsibility 
of the trustee. William H. A. Johnson, as- 
sistant secretary of the Continental Illinois 
Trust & Savings Bank has an excellent ar- 
ticle in a recent issue of Trust COMPANIES 
Magazine, dealing with this question. We 
undoubtedly all agree with Mr. Johnson that 
the average investor believes that the trus- 
tee, because its name appears on the bond, 
is responsible for its due and punctual pay- 
ment. If anything happens to the invest- 


ment and a loss occurs, the investor blames 
the trustee quite as much and often more 
than the maker of the instrument and the 
house of issue. 

There is undoubtedly a strong temptation, 
especially among the smaller trust compa- 
nies, whose trust departments are struggling 
to make expenses, to pay scant attention to 
the responsibility of the investment house 
or to the security back of a proposed bond 
issue. Such a shortsighted policy will, how- 
ever, result in ultimate loss to the trustee 
through the withdrawal of deposits by dis- 
gruntled investors and the loss of other 
business. 

3efore accepting any trusteeship, the trust 
company should carefully investigate the 
standing of both the borrower and the in- 
vestment house which proposes to sell the 
bonds. If the investment house is one with 
a clientele of small investors, the issue should 
offer more than the usual promise of ulti- 
mate payment—it should be as nearly per- 
feet as possible. 

There are, of course, issues which are not 
being sold to the general public, issues which 
are bought by those who understand per- 
fectly that they are assuming considerable 
of a risk, but are willing to do so because 
of the higher interest rate or because of an 
interest in the common stock of the bor- 
rower. In such cases, the trustee may be 
entirely justified in accepting the business. 

The trustee should examine the proposed 
indenture from the standpoint of the protec- 
tion afforded the bondholder and the finan- 
cing plan from the ‘standpoint of the proba- 
bility of ultimate success. Every reasonable 
safeguard that can be used to protect the 
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bondholder should be incorporated in the 
trust deed and the financing plan should be 
sound. 


Legal Responsibilities Which Trustees 
Should Heed 

Having assured itself that the proposal is 
sound and that the indenture gives the bond- 
holder adequate protection, the trustee may 
accept the trusteeship, but in so doing, it 
assumes certain legal responsibilities which 
I shall briefly discuss. 

While there is a vast difference between a 
complicated railroad or public utility inden- 
ture and a simple mortgage securing a small 
issue of real estate bonds, yet fundamentally 
the legal responsibility of the trustee is the 
same. This responsibility falls into three di- 
visions: First, to hold the title to the pledged 
property and to use its best efforts to insure 
the preservation of its prior lien, second, to 
authenticate the bonds and thereby to in- 
sure that no more are issued than are se- 
cured by the indenture, and third, to use dili- 
gence in guarding against the waste of the 
pledged property and in cases where the 
trustee is the fiscal agent, to pay the interest 
and principal of the obligation with funds 
furnished by the mortgagor. 

In order that the trustee may be certain 


as to its duties under a particular indenture, 
it is necessary that a certain definite proce- 
dure be followed when the trust is opened. 
For this purpose, a work sheet which out- 
lines in detail the various steps to be followed 
will be found almost indispensable. This 
sheet should enumerate the various docu- 
ments to be filed with the trustee and the 
usual clauses in the trust deed which re- 
quire the use of the tickler system. 

In order that we may follow the various 
steps, let us consider a concrete case. The 
A. B. C. Realty Company, in order to secure 
an issue of $1,000,000 of bonds, proposes to 
execute a trust deed to the City Trust Com- 
pany. The trust company has carefully ex- 
amined the proposal and has agreed to act 
as trustee. The attorneys for the trust com- 
pany and the trust officer, have examined 
and approved the trust deed. 

The indenture and the bonds are executed 
by the mortgagor company and delivered to 
the trustee for execution and authentication 
respectively, but before doing so, and placing 
the trust deed on record, the trust officer 
must himself that certain necessary 
legal formalities have been complied with. 

He must be assured first, that the board of 
directors of the mortgagor have taken the 
necessary action to provide for the execution 
of the trust deed and the issuance of the 
bonds and that the stockholders have done 
likewise, providing that the statutes require 
such action. He must be assured by his at- 
torneys that the corporation has the legal 
power to execute the indenture and that the 
action of the board of directors and _ stock- 
holders was according to law. He must be 
assured that the company has good title to 
the property to be mortgaged and that lien 
of the trustee will be that described in the 
trust deed. 


assure 


These formalities having been complied 
with, the trustee executes the trust deed and 
it is placed on record with the required 
amount of documentary stamps attached. As 
usually happens, the mortgagor and its bank- 
ers have been negotiating for some time and 
both are anxious to have the bonds authen- 
ticated and delivered. They see no reason 
why this should not be done at once without 
waiting for a final report of the title com- 
pany and the written opinion of the attorney. 
The trust officer is, however, fully cognizant 
of his responsibilities and refuses to do so. 
He argues that the authentication legend 
recites that the bond is one of the bonds 
described in the indenture and inasmuch as 
the description is that of a first mortgage 
bond, he must know that in fact it is a first 
mortgage bond. 


ee Rick's < 
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[lis position is undoubtedly correct. While 
the usual form of trust deeds provide that 
the trustee shall have no responsibility for 
recording the indenture, yet the safer course 
to follow is to see that the instrument is 
recorded. It has been held in one case that 
the trustee is liable for failure to refile the 
mortgage as a chattel, and even though the 
indenture provides that the trustee shall 
have no responsibility for the validity of the 
instrument or of the title to the mortgaged 
property, nor for the lien which the trust 
deed purports to convey, yet it would be dere- 
lict in its duty if it did not take every pre- 
caution to insure the validity of the instru- 
ment from which it derives its powers and 
of the title to the property it holds as se- 
curity. 

However, in this particular case, the final 
title report shows no prior liens and the 
attorney delivers his final opinion. The bor- 
rowing company delivers to the trustee the 
insurance policies provided for in the trust 
deed with standard mortgage loss clauses at- 
tached, together with an order directing that 
the bonds be delivered to the bankers, upon 
payment at the agreed price, together with 
accrued interest. 

Bonds Authenticated and Delivered 

The bonds are now authenticated and de- 


livered. The proceeds may be paid directly 
to the company in which case the trustee is 
relieved from any further responsibility or 
it may be placed in a construction account 
to be used to defray the expense of erecting 
a new building, purchasing additional ma- 
chinery or for other specified purposes. In 
the latter case, a disbursement agreement is 
usually entered into, which provides that the 
money shall be paid out upon architects’ or 
engineers’ estimates. The terms of such an 
agreement must be strictly complied with in 
order to avoid liability. 

The City Trust Company has now assumed 
the duties of a mortgage trustee and its files 
contain these documents: The recorded copy 
of the trust deed, certified copy of the reso- 
lutions of the board of directors and of the 
stockholders (if required by statute) au- 
thorizing the execution of the trust deed and 
the bonds secured thereby and approving 
their form; attorney’s opinion certifying to 
the legality and regularity of the proceed- 
ings and the validity of the title to the mort- 
gaged property; an abstract, or certificate 
of title or a title insurance policy and an 
order to deliver the bonds. In addition to 
these documents, there is in the files a copy 
of the appraisal of the property and of the 
bond cireular. 
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This list of essential documents does not 
of course, include those only pertinent to 
particular mortgages. In a railroad or pub- 
lic utility mortgage, a certificate of consent 
of the state public utility commission and 
in some cases, the Interstate Commerce Com- 
mission should be on file. If there is a mort- 
gage recording tax in force, the trustee 
should see that it is paid. Proper notifica- 
tion should be given to the Department of 
Internal Revenue of the appointment of the 
trustee as fiscal agent of the company, if 
such appointment has been made. 

In the ordinary course of its duties as 
trustee, certain matters come up from time 
to time, which are noted in the tickler sys- 
tem. The mortgagor is required to make 
monthly payments to a sinking fund, taxes 
must be paid, insurance policies renewed, 
and monthly and annual withholding returns 
must be filed. The trustee considers it a 
part of its duty to call the attention of the 
mortgagor to its obligations and to see that 
they are met. 


Enforcing Rights of the Trustee Under the 
Mortgage 

Just how far the trustee should go in en- 
forcing its rights under the mortgage, with- 
out the direction of the bondholders, and 
just when it is justified in declaring a de- 
fault are practical as well as legal questions, 
and every case must stand by itself. From 
a strictly legal standpoint, the trustee would 
undoubtedly be justified in requesting~ the 
advice of the bondholders whenever a de- 
fault, as defined in the trust deed, takes 
place. Practically, however, this is neither 
possible or even adyisable. Nothing would 
be gained in advising the bondholders of 
every technical default as it would only serve 
to arouse their suspicions and destroy their 
confidence in the security they have pur- 
chased. 


In Case of Default 

There are many considerations which 
should govern the actions of the trustee in 
case of a default. For example, the failure 
to file an audited statement at the time speci- 
fied, while technically a default, is by no 
means as serious as the failure to pay taxes 
or ground rent or the failure to keep up sink- 
ing fund requirements. A default which 
occurs when an issue is almost retired is not 
nearly as serious as one which occurs when 
all or almost all the bonds are outstanding. 
The more the mortgagor has invested in the 
property, the less likely it is to allow a de- 
fault to occur which might result in a fore- 
closure action. 


The responsibility of the mortgagor, both 


moral and financial, are considerations which 
may well be taken into account in deciding 
what action to take when a default occurs. 
No hard and fast rule can be laid down for 
the guidance of the trustee. Each case must 
be considered by itself and the trustee hav- 
ing all the facts before it, must exercise its 
best judgment. 

Other Problems Which Cause Embarrassment 

But even though no defaults occur, there 
are other problems which arise which often 
cause embarrassment to the trustee in its 
attempt to satisfy the mortgagor, and at the 
same time protect the interests of the bond- 
holders. In the hypothetical trust that we 
have considered, let us suppose that the trus- 
tee is requested by the mortgagor to consent 
to an exchange of one piece of property for 
another. From a_ practical standpoint, it 
appears to be for the best interests of the 
bondholders, but the trust deed gives no au- 
thority to the trustee to consent to such an 
exchange. It contains the usual clause per- 
mitting the mortgagor to dispose of machin- 
ery which has become obsolete and which 
is of no further use but there is no provision 
permitting the release or sale of real estate 
or the exchange of one parcel for another. 
Obviously, the only safe course for the trus- 
tee to pursue, is to request the bondholders 
to give their consent. From a_ practical 
standpoint, this is almost impossible, unless 
the bonds are closely held. If they are wide- 
ly distributed, the task of getting all of 
them to give their consent would be expen- 
sive, tedious and practically impossible. To 
get. the consent of a given percentage would 
usually not be particularly difficult, but the 
approval of even 90 per cent would not bind 
the remaining 10 per cent and if they should 
sustain a loss, the. trustee might be held 
liable. 

The only way to meet this situation is to 
provide in the trust deed, a method by which 
a given percentage of the bondholders can 
bind the remainder by consenting to such 
changes in the trust estate as appear, upon 
competent advice, to be for the best interests 
of all the bondholders. 

When It Becomes Necessary to Foreclose a 

Mortgage 

The same situation often arises when it 
becomes necessary to foreclose a mortgage 
and bid in the property through a bondhold- 
ers’ committee. Often there is a strong pos- 
sibility that through a new method of finan- 
cing, the bondholders can avert a very sub- 
stantial loss. But here again we are con- 
fronted by the necessity of obtaining the ap- 
proval of every bondholder or buying out 
those who will not consent. I am of the 
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opinion that every trust deed should contain 
a provision by which 75 per cent of the bond- 
holders can bind the remaining 25 per cent 
in a reorganization or a foreclosure proceed- 
ing. This provision was inserted in a mort- 
gage running to the Fifth-Third Union Trust 
Company of Cincinnati, who found it very 
helpful in a foreclosure action. 

Another provision that might well be used 
is one which would provide for the forma- 
tion of a bondholders’ committee and would 
define its duties and specify its powers. Un- 
der the usual form of trust deeds, these com- 
mittees have no standing with the trustee 
except as they purport to represent the bond- 
holders. 

In view of a recent decision in New York 
State, which holds that payments made to a 
sinking fund for the purpose of meeting a 
particular maturity, belong, in the event of 
default, to the owners of the bonds of that 
maturity and not to all the bondholders, it 
has become advisable to insert a provision 
which will definitely provide to whom these 
funds belong. 

Another provision which is only of impor- 
tance when a default occurs, but which 
should be clarified, is the clause which pro- 
vides that the trustee in case of default may 
enter upon the mortgaged property and may 
manage, use and operate it. This section 
should be amplified so as to define the re- 
sponsibility of the trustee for the payment 
of the debts of the mortgagor and its re- 
sponsibility for losses sustained in the opera- 
tion of the business. 





Simplification of Trust Deeds 

And finally may I voice a plea for a cam- 
paign of education, having for its aim the 
simplifying of trust deeds. With the many 
provisions that must be incorporated therein, 
it is of course impossible to make it read 
like a page out of the season’s best seller, 
but it should be, and is possible to make it 
simple enough to be readily understood. 
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The hazards and pitfalls encountered are 
in general not out of proportion to the fees 
earned. In a vast majority of cases, no 
trouble whatever is encountered. The inter- 
est and principal of the bonds are duly and 
punctually paid, the various covenants are 
religiously kept by the mortgagor, and in 
due course, the lien of the trustee is re- 
leased. And while we are undoubtedly some 
distance from that millennium when no more 
defaults will occur, and where every cove- 
nant and obligation will be promptly met, 
yet we can all assist in cutting down the 
loss to investors and in restoring confidence 
in mortgage securities by exercising care in 
the trusts we accept and in insisting upon 
strict compliance with the terms of the in- 
denture under which we are acting as trus- 
tee. 


EFFECTIVE CONTROL OF MONEY AND 
CREDIT 
(Continued from page 608) 
that the present depression will not con- 
tinue over a protracted period. 

Every country has its periods of over-opti- 
mism accompanied by excesses which in turn 
are followed by readjustments and the usual 
depressions. These chastening conditions are 
uncomfortable but necessary. With the dyna- 
mic potentialities of the United States we 
realize that adverse conditions cannot re- 
main long and we ean face the future with 
hope, optimism and confidence, realizing that 
beyond the horizon await better times. The 
unusually strong and sound condition of the 
banks throughout the country, which are 
backed by the unparalleled strength and re- 
sources of the Federal Keserve System and 
its intelligent management by able, high- 
minded men, warrant our faith that we have 
a bed-rock foundation upon which we may 
go ahead and rebuild for the future. 
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SAYS 


‘‘BURROUGHS SIMPLIFIED TRUST SYSTEM, 
modified to meet certain requirements, was in- 
stalled by us in November, 1929, and we find that 
the results obtained are quite satisfactory. 


‘‘We find the system flexible enough 
to provide for unlimited expansion 
and inclusive enough to handle 
every conceivable type of trust 
transaction as a matter of routine, 
and yet the records are simple 
enough for anyone in the Trust 
Department to understand... . 


‘*By using the special posting 
media, a Trust Department blotter 
and a journal sheet containing a 
carbon record of all ledger postings, 
we find that we have an audit con- 
trol of every trust and every trans- 
action, as well as a daily automatic 
balance of each trust and of the 
entire Trust Department... . 


‘Information is readily available 





for preparing periodical state- 
ments, court reports and income 
tax returns without the necessity 
of special analysis. The control 
sheet for each trust account also 
enables an easier audit of the par- 
ticular trust, as the cash and asset 
records are subsidiary to the con- 
trol, while at the same time the 
Burroughs Simplified Trust System 
isdetailed enough to readily provide 
the detailed information required 
by auditors and bank examiners.”’ 


Charles F. Hamlin 
Assistant Trust Officer 


These and other advantages of the Burroughs Simplified 
Trust System will become immediately apparent on 
demonstration. Call the local Burroughs office, or write— 


BURROUGHS ADDING MACHINE COMPANY 
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NATIONAL BANKS ACHIEVE NOTABLE PROGRESS IN 
THE TRUST FIELD 


FEDERAL SAFEGUARDS AS TO THE SUPERVISION, EXAMINATION, 
INVESTMENTS AND ACCOUNTING 


F. G. AWALT 
Deputy Comptroller of the Currency, Washingetcn, D. C. 








(Eprror’s Note: Recognizing that there is a broad market and sufficient potential 
business for all, there is a wholesome spirit of cooperation and healthy competition 
between trust companies and banks in the development of trust business. The manner 
in which the trust departments of national banks are subjected to examination and 
supervision by the office of the Comptroller of the Currency is assurance that the best 


standards of fiduciary administration will 


be maintained. The only possible criticism 


which may be advanced and which applies in equal measure to many of the state banking 
authorities, is that trust powers are granted often too freely.) 


OW far national banks have pene- 

trated the trust field is indicated by 

the fact that the number of trusts 
being administered at this time total more 
than 91,000 with individual trust assets of 
$4.500.000,000 and trustees for corporate bond 
issues close to $12,000,000,000. The most im- 
pressive part of their progress is that this 
erowth has been recorded largely during the 
past four years. Between February 25, 1915. 
when the first fiduciary permit was issued 
to a national bank and June, 1926, while 
2.026 had obtained authority to administer 
trusts. but 1.100 had engaged in this fune- 
tion and had accumulated only 26,055 trusts 
with individual trusts aggregating $922,000,- 
000 and bond issues of two and one-half. bil- 
lion dollars. Between 1926 and 1950 a tre- 
mendous expansion in these operations has 
been shown by a 66 per cent increase in the 
number of active trust departments; a 250 
per cent increase in the number of trusts 
being administered; a 385 per cent increase 
in the volume of trust assets, and a 579 per 
cent increase in the volume of bond issues 
outstanding for which these institutions are 
acting as trustees. The record further shows 
that national bank trust departments in a 
decade have acquired a yolume of individual 
and corporate trust business equal to one- 
half of the total resources developed by the 
banking departments of all national banks 
over a period of sixty-seven years since the 
establishment of the system in 1863. 


Congressional and Supervisory Aids 
The McFadden Bank Act of 1927 conferred 
a boon on trust business in the national 
banking system. Prior to its passage, these 


banks labored under a handicap, as the char- 
ters were granted for a limited time and 
had to be renewed. While it was reasonable 
to anticipate that the charters would be ex- 
tended, it was not positively assured, and 
this uncertainty held them back in securing 
trusts that ran for a long time. The Mc- 
Fadden Act gave national banks, among other 
things, indeterminate charters, and assured 
the institutions that their charters would not 
expire before the trust functions undertaken 
were fulfilled. National banks can now feel 
safe in assuming the duties of trustees as 
well as accepting other fiduciary obligations, 
no matter how long the period of service 
promises to be. This was a much needed 
change in the law and cleared the way for 
full trust service by thousands of national 
banks. 

Obviously the tremendous development in 
trust business placed a new and important 
problem before the Comptroller’s office, that 
of adequate examination and _ supervision. 
The Comptroller believes that a most heavy 
responsibility to the public rests with him 
in the examination of trust departments of 
national banks. With this in mind he has 
built and will continue to build his examin- 
ing force. 

Congress was specific in its requirements 
that all assets held in any fiduciary capacity 
shall be kept separate and distinct from the 
general assets of the bank and that separate 
books and records shall be kept showing in 
detail all transactions engaged in. The regu- 
lations issued pursuant to law likewise are 
definite about the manner in which invest- 
ments of trust funds shall be made by na- 
tional banks and cite that examiners will 
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be instructed to make thorough and complete 
examinations of the cash, securities, accounts 
and investments of each trust. The board of 
directors of every national bank receiving 
authority to exercise trust powers is called 
upon to adopt a resolution creating a trust 
department in which provision is made for 
the appointment of an examining committee 
composed of members of the board who shall 
periodically make a thorough and complete 
audit of all records and a complete and care- 
ful examination of all securities of the trust 
department, and that the report of such 
examining committee shall be made a part 
of the minutes of the board of directors of 
the bank. Detailed requirements are fur- 
nished for examination by the directors’ ex- 
amining committee. 


Duties Imposed Upon National Bank 
Examining Force 

While the responsibility for the conduct of 
the trust department rests ultimately on the 
directors, the Comptroller of the Currency 
has promulgated very definite and searching 
methods for the guidance of national bank 
examiners. sriefly stated, the duty placed 
upon the national bank examining force in 
ascertaining the character of management of 
a trust department involves the verification 
of the following items or ascertaining that 
the trust department is being operated in 
such a manner that complete detailed checks 
are unnecessary. The items are: 

1st. To see that all trust assets turned over 
to the trust department are intact. 

2nd. That they are held by the bank in a 
fiduciary capacity. 

srd. That the income has been collected 
on income producing assets of the vari- 
ous trusts. 

4th. That it has been properly distributed 
to the beneficiaries, or otherwise ac- 
counted for. 

5th. That any distribution of principal has 
been properly made. 

6th. That the income of the trust depart- 
ment has been properly accounted for. 

7th. That the assets of the trust depart- 
ment reflect lawful and efficient manage- 
ment of the trusts committed to it. 

Sth. That constructive recommendations 
for correction accompany all exceptions 
found by the examiner and set up in his 
report in such a manner that the bank’s 
supervisory authorities may be enabled 
to correct the exception complained of. 

It may be interesting to note here that 

the idea was advanced to the Comptroller’s 
office that it should not examine private 
trusts. In fact it is my understanding that 
at least one state provides by law that pri- 


vate trusts shall not be examined. I make 
no criticisms of that law but so far as the 
national banks are concerned, private or liv- 
ing trust assets which constitute 76 per cent 
of the total volume under administration will 
be examined. The Comptroller feels that 
there is more need for the examination of 
such trusts than others which necessarily 
have court supervision. 

Definite Ideas Regarding Trust Investments 

The Comptroller’s office has also very defi- 
nite ideas concerning the investment of trust 
funds. Many banks and trust companies 
have affiliated security companies. These 
companies may at times be engaged in the 
underwriting and the disposal of securities 
in companies in which they are directly or 
indirectly interested. A well established 
principle prohibits a trustee from investing 
in securities in which he is interested and 
great care should be exercised to see that 
this principle is not violated. It is also felt 
that in those trusts where, by the trust in- 
strument, the trustee has broad powers in 
making investments, the trustee stands in a 
much better position in confining his invest- 
ments to those approved by the state as 
legal for trust funds. 

No less important than the requirement 
that the administration shall be efficient, and 
as a means to that end, is the necessity for 
a complete and accurate record of all trans- 
actions. Without this the degree of efficiency 
of performance cannot be readily determined. 
Failure to keep proper records subjects the 
fiduciary to the charge of carelessness and 
makes more difficult the proof of fidelity to 
the trust imposed. 

It is a requirement of the statute that all 
the records of the trust department shall be 
kept in proper detail in a separate set of 
books. In an abstract way it may be said 
that a simple set of forms, capable of being 
expanded with the growth of the department. 
offers the greatest satisfaction. Usage has 
produced no uniformity, but it is safe to lay 
down the general rule that while the forms 
should provide for the recording of every 
fact necessary to the proper administration 
of the trust, they should provide for noth- 
ing more. A brief outline of the records in 
use in a well conducted trust department in 
connection with individual trusts will prob- 
ably be helpful. The forms we endeavor to 
have adopted are: 1. Abstract sheet or 
docket. 2. Asset sheet. 3. Trust ledger. 4. 
Journal. 5. Daily settlement sheet. 6. Gen- 
eral ledger. 

Analysis as to Earnings 

A recent survey by the office of the Comp- 

troller of the Currency of the 2,472 national 


ay 





i 
0 


ey ey 





TRUST COMPANIES 631 


A Pennsylvania Fiduciary 


Every form of Fiduciary and Financial Service 
for Banks, Trust Companies, Corporations 
and Individuals. Ancillary Service for pro- 
bating Estates in Pennsylvania. 


A record of more than forty years 


Member 
Federal Reserve 
System 





Member 
Philadelphia 
Clearing House 


Capital, Surplus and Profits, over $18,000,000 


Intesrity Trust Company 


PHILADELPHIA 


banks authorized to conduct a trust depart- 
ment developed that 99 banks with trust 
powers were located in towns with a popu- 
lation less than 1,000; 247 in towns between 
1,000 and 2,500; 364 in places between 2,500 
and 5,000; 425 in places between 5,000 and 
10,000; 548 in places between 10,000 and 
25,000; 261 in places between 25,000 and 
50,000; 183 in places between 50,000 and 
100,000; 147 in places between 100,000 and 
250,000; 79 in places between 250,000 and 
500,000; 54 in places between 500,000 and 
1,000,000, and 70 in places with a population 
over 1,000,000. 

This survey also shows the earnings of the 
trust departments of the national banks lo- 
cated in these cities. It is interesting to note 
that of the banks exercising trust powers, 
the average gross earnings for $1,000 of trust 
assets for the year ending June 30, 1980, 
were $5.07. In cities of one million or over, 
the average is $6.42 and ranges as low as 
an average of $3.26 in cities of 250,000 to 
500,000, and, strange to say, jumps to $7.39 
in towns of 1,000 or less inhabitants. Another 
interesting ‘feature is that the analysis of 
earnings shows that of the eleven different 
classifications, branch banks in four of the 
classifications earn more per $1,000 of trust 
assets than the combined statements of the 


branches and home offices. As compared with 
the average total earnings of all of the trust 
departments as given above, as $5.07 per 
$1,000, the average of the earnings of all 
branches is $5.33 per $1,000. 

The ever-growing volume of trust work 
performed by corporate fiduciaries is clearly 
indicative of .the popularity of this impor- 
tant banking. function. No other corpora- 
tions are supervised so minutely by the gov- 
ernmental authorities, and few corporations 
hold so much public confidence. With this 
initial advantage, supplemented by many 
others, it is but logical that the total amount 
of work committed to corporate trustees 
should constantly increase. 


o, 


2, *, 
— 1 MS 


The Federal-American National Bank and 
the Merchants Bank & Trust Company of 
Washington, D. C., have been united under 
the title of Federal-American National Bank 
& Trust Company with capital of $2,000,000. 

The Manitowoc Trust Company of Mani- 
towoe, Wis., has been organized with capital 
of $50,000, 

The Chapman Bank & Trust Company and 
the Casco Mercantile Trust Company, both 
of Portland, Me., have merged under the 
name of the latter. 
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standard forms.. 


for Trust Department Records 








No longer is it necessary for regular bank rou- 
tine to be disrupted and slowed-up while forms 
are prepared to meet the particular require- 
ments of Trust Departments, executorships, and 
trusteeships. Remington Rand, working in close 
co-operation with experienced banking officials 
and experts all over the country, has perfected 
standard forms which exactly meet special bank- 
ing needs. 


These forms are the result of painstaking inves- 
tigation. Of practical tests made during actual 
use. Always available from stock, they are 
manufactured on a quantity basis... without 
sacrifice of quality . .. and are offered to you at 
quantity prices. 


To use Remington Rand Loose Leaf Forms in 
your bank will mean mounting efficiency. In- 
creased accuracy. Greater speed. Most im- 
portant of all, it will mean a decided saving in 
both time and money. 


Conferring with the Remington Rand man in 
your city entails no obligation. He is as near 
you as your telephone. 


Systems Division 


Remington Rand 


BUSINESS SERVICE 


BUFFALO, NEW YORK 
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OF 


DECEDENTS’ ESTATES 


RECIPROCAL MOVEMENT AND RECENT DECISIONS ESTABLISH 
INTANGIBLE TAX AT DOMICILE 


E. J. REILLY 
Trust Officer, Fulton Trust Company of New York 








(Eprror’s Note: As contributing to the more economical and expeditious handling of 
estates the corporate fiduciaries have been heartened by the series of recent court deci- 
sions which culminate in the conclusion that the taxation of the intangible personal prop- 
erty of decedent must be taxed only in the state of the domicile of the owner. The im- 
portant decisions in the Frick case and the United States ruling in the Minnesota case, 
have been followed by more recent findings which uphold the maxim of mobilia sequunter 
personam in its application to intangible as well as real property in decedents’ estates. 
A more advanced and joint movement was recently undertaken by the tax commissioners 


of a number of states.) 


HE recent action of the Tax Commis- 

sion of the State of New York, the 

Commissioner of Corporations and 
Taxation of the Commonwealth of Massa- 
chusetts. the Attorney General and the Con- 
troller of the Treasury of the State of New 
Jersey and the Attorney General of the State 
of Maryland in appearing as amici curi@ in 
the pending action before the Court of Ap- 
peals of the State of New York for determi- 
nation of liability for death duties in the 
Estate of Alice C. Martin, deceased, consti- 
tutes one of the most enlightened steps in 
government administration of death taxes 
that has come to the attention of all who are 
interested in intelligent and economic en- 
forcement of this type of taxation. It is 
clearly a step in the right direction. 

The death tax is an institution of great 
antiquity. It seems to have constituted a 
part of the fiscal system of Egypt during the 
second century, B. C., and there is evidence 


that it may have existed even before that 
time. Augustus Caesar introduced the suc- 


cession duty to Rome in the year 6 A. D., 
although it could not be exacted when the 
property passed to the nearest kin on the 
parental side. Italy reintroduced the death 
tax in the fourteenth century and Germany, 
France and the Netherlands all appear to 
have adopted it in some form in the sixteenth 
century with Great Britain following at the 
end of the seventeenth century. These early 
death duties in the main were not adopted 
as national imposts, but were first introduced 
as local enactments by individual states or 
nunicipalities and subsequently extended so 
as to include the entire country. 


Spread of Death Duties in United States 


The first death tax in the United States ap- 
peared in 1797, and .in 1826 the Common- 
wealth of Pennsylvania enacted a collateral 
inheritance tax law, which was the first state 
statute providing for this form of taxation. 
$y 1912, thirty-eight states had adopted laws 
imposing taxes of this character. With a 
growing appreciation on the part of  politi- 
cians of the possibilities of raising revenues 
from sources which left no voter to whom an 
accounting must be rendered at the polls, by 
1924 forty-six states of the Union imposed 
death duties. Many of these levied taxes on 
the multiplicity of bases, such as, having con- 
trol over the domicile of the testator, having 
control over the situs of tangible property 
belonging to the estate, having control over 
intangible personal property physically 
lodged in other states, having actual posses- 
sion of intangible personal property of non- 
residents, and having control of stock owner- 
ship of non-residents through the granting 
of the charter of existence to the company, 
whose shares are owned by the decedent. 

In 1924, a considerable reaction against 
multiple inheritance taxation had come 
about. This agitation was fostered by the 
National Tax Association in cooperation with 
economists, bankers, fiduciary executives and 
attorneys. They visualized the great harm 
to the economic structure of the country and 
disasters to certain estates which would re- 
sult from any further expansion in this 
direction. Public spirited taxing officials, 
notably those of New York, Massachusetts, 
Connecticut and Pennsylvania cooperated to 
secure reciprocity in such taxation and legis- 





634 


lation looking to the elimination of multiple 
taxation. Their efforts were attended with 
such success that within five years, thirty- 
seven states had passed reciprocal laws, 


The Reciprocal Exemption Movement 

While the reciprocity movement contem- 
plated that a state might exercise its option 
as to whether or not it would impose a death 
tax on intangible personalty of its residents, 
at the same time it recognized the absolute 
right of every state to impose such a tax, 
and it was the intention to make that right 
effective as a consideration for the surrender 
by a state of the tax upon intangibles of non- 
residents. It is unlikely that many of the 
states would have enacted reciprocal legisla- 
tion if they had felt that their power to col- 
lect death taxes on intangibles of residents 
could be defeated. They would have con- 
tinued the taxation of intangibles of non- 
residents in an effort to make up for the 
loss in resident taxes on account of evasion. 

At the time when the reciprocity program 
was being carried forward with the greatest 
vigor, it was an open question whether the 
state of domicile of a decedent had the power 
to impose a death tax upon all the intangible 
personal property owned by such decedent at 
the time of his death, regardless of its char- 
acter or the actual situs which evidenced the 
existence of the intangible, if such there was. 
In other words, it was not settled that the 
maxim mobilia sequuntur personam was ap- 
plicable in the death taxation of intangible 
personal property, for instance, it was ar- 
gued that the state of the domicile could not 
tax bonds of a decedent resident, where 
such bonds were physically located outside 
of the domiciliary jurisdiction at the time 
of the owner’s death. 

Unless the state of domicile had the power 
to impose a death tax upon all of the intan- 
gible personal property of its resident de- 
cedents, the foundation of the reciprocity 
movement would have been undermined and 
the entire structure would have fallen. All 
fears on this score were definitely settled by 
the decision in Blodgett vs. Silverman, 277 
U. S. 1, which was a broad and sweeping de- 
termination by the highest court of the land 
to the effect that the state of the domicile 
has the power to exact death duties on ac- 
count of all intangible personal property of 
its deceased residents, without regard to the 
character of such property or the physical 
location of the writing evidencin;r the same. 


Judicial Determinations Paved ihe Way 

The first of the series of decisions 
culminating in the conclusion that intangible 
personal has its situs for taxation at the 


“ase 
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domicile of the owner was 
vs. Pennsylvania, 268 U. S. 1058, decided in 
June, 1925. In that case it was held that 
the State of Pennsylvania, could not assess 
an inheritance tax against the estate of one 
of its citizens on tangible property located 
in New York, 

In November, 1929, the United States Su- 
preme Court was called upon to decide the 
case of Safe Deposit & Trust Company vs. 
Virginia, 280 U. 8S. 83, which involved at at- 
tempted levy of an intangible personal prop- 
erty tax by a county in Virginia, where the 
donor of a voluntary trust resided. Here 
the donor had established a trust with the 
Safe Deposit & Trust Company of Baltimore, 
as trustee. providing for the payment of the 
income to himself for life and the distribu- 
tion of the balance to certain beneficiaries at 
his death. The donor and all of the ultimate 
beneficiaries were residents of Virginia. The 
court pointed out that the legal title to the 
trust property involved was vested in the 
trustee residing in Maryland. It went far- 
ther to declare that intangible personal prop- 
erty is taxable only at the domicile of the 
owner and since the legal owner of the 
property resided in Maryland, it could not be 
reached by a taxing statute of the State of 
Virginia. Had the donor retained the prop- 
erty in his own possession, or, even with the 
stock certificates and bonds constituting the 
res of the trust on deposit in a safe deposit 
box in Maryland, he would have been subject 
to the tax levy by the Virginia statute. 


that of Frick 


Recent Decisions of Importance 


The year 1930 has brought forth several 
important decisions, not all uniform, but at 
least those handed down by the United States 
Supreme Court indicate that a more settled 
policy on the taxation of intangibles must be 
pursued in the future. In January, the court 
handed down its opinion in the very impor- 
tant case of Farmers Loan & Trust Company 
vs. Minnesota, 280 U. S. 204. Here, Henry R. 
Taylor, a resident of New York, had died 
intestate in the state of his domicile in 1925. 
He had long owned negotiable municipal 
bonds issued by the Cities of St. Paul and 
Minneapolis, and also bonds of the State of 
Minnesota, all of which were physically 
lodged within the State of Minnesota. Some 
of these securities were registered and oth- 
ers in bearer form; none had any connection 
with any business carried on by or for the 
decedent in Minnesota. All of this property 
passed by his will, which had been probated 
in New York, and which state required an 
inheritance tax thereon. The taxing authori- 


ties in the State of Minnesota also levied 
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OUR OFFERING LIST WILL BE MAILED REGULARLY UPON REQUEST 


GM AC obligations 


enjoy the protective background of highly liquid assets, with 
credit factors widely diversified in region and enterprise. Long 
regarded as a national standard for short term investment, they 
have been purchased by thousands of banks, institu- 
tions and individuals the country over. 


available in convenient maturities and 
denominations at current discount rates 


GENERAL MOTORS 
ACCEPTANCE CORPORATION 


OFFICES IN 
Executive Office ~ 


CAPITAL, 





PRINCIPAL 


SURPLUS AND UNDIVIDED PROFITS 


CivTvi£s 
BROADWAY at 57TH STREET ~ New York City 


OVER $66,000,000 





an inheritance tax upon these securities, the 
tax being ultimately upheld by the Supreme 
Court of that state on the ground that the 
bonds constituted tangible property. 

Upon appeal to the United States Supreme 
Court, it was held that the securities had the 
situs for taxation in New York and might 
not be taxed by Minnesota. The following 
language of the court on the relationship 
between the taxation of tangibles and in- 
tangibles is both interesting and important: 

“Taxation is an intensely practical matter 
and laws in respect of it should be construed 
and applied with a view of avoiding, so far 
as possible, unjust and oppressive conse- 
quences, We have determined that in gen- 
eral intangibles may be properly taxed at the 
domicile of their owner and we find no suffi- 
cient reason for saying that they are not en- 
titled to enjoy an immunity against taxation 
at more than one place similar to that ac- 
corded to tangibles. The difference between 
the two things, although obvious enough, 
seem insufficient to justify the harsh and 
oppressive discrimination against intangibles 
contended for on behalf of AJinnesota.” 

Scope of Recent Missouri Decision 

The next important case of this series was 
Baldwin vs. Missouri, 281 U. 8. 558, decided 
May 26, 1930, It involved the right of the 


State of Missouri to assess an inheritance 
tax on bank deposits in Missouri banks, and 
on negotiable notes and bonds secured by 
property located in Illinois, all of which be- 
longed to the decedent, who was a resident 
of Illinois. The bonds and notes were all 
physically present in Missouri and that state 
claimed an inheritance tax on them. As to 
the bank deposits, the Supreme Court held 
that they were mere credits and for purpose 
of taxation would have their situs at the 
domicile of the creditor owners. It further 
held that the notes and bonds were choses 
in action, mere debts, and that the domicile 
of the creditor is the situs of the demand, 
whether the evidence of it, that is, the note 
or bond, be present in the same domicile or 
not. Therefore, for taxing purposes, the 
notes and bonds were property in Illinois, 
and not in Missouri, and could not be taxed 
by the latter jurisdiction. The fact that 
some notes were secured by mortgages on 
Missouri land made no difference, since the 
mortgage was only a security for the debt 
and the right of the creditor to proceed 
against the mortgaged property has no situs 
independent of the party in whom it resided. 
None of these rights were taxable in Missouri 
even though the evidences of their existence 
were physically located in that jurisdiction. 
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The conclusion reached by the United 
States Supreme Court in the three cases 
above mentioned has been followed by one 
of the lower courts of Kentucky in an action 
brought by the Chase National Bank vs. the 
Kentucky State Tax Commission, in a case 
involving shares of stock owned by a non- 
resident of Kentucky, but representing own- 
ership in a corporation organized under the 
Kentucky laws. It has been felt in some 
quarters that while the conclusions reached 
in both the Minnesota and Missouri cases, 
discussed above, are sound, yet there was 
some possibility for feeling that the state 
of incorporation of a company could levy a 
tax against the estate of a non-resident on 
his shares, the recent Kentucky decision, 
however, militates against this thought, and 
it seems reasonable to feel that the conclu- 
sion will be further enforced through the 
judgment of higher courts. 


Massachusetts Decision 

There has been but one disquieting deci- 
sion in the whole series which has been build- 
ing up a philosophy that the domicile of the 
owner of intangibles is the only one which 
may levy a tax upon it. This decision is 
one rendered recently by the Supreme Judi- 
cial Court of Massachusetts in the case of 
Hutchins vs. Commissioner of Corporations, 
172 N. E. 605, Here it was held that Massa- 
chusetts did not have the right to tax the 
income from an estate which was being ad- 
ministered in New York, although both of 
the trustees were residents of Massachusetts. 
The Massachusetts statute under which the 
assessment was originally made, provided, 
in substance, that income received by es- 
tates held in trust by trustee, any one of 
whom was an inhabitant of Massachusetts, 
should be subject to tax to the extent that 
persons to whom the income was payable 
were inhabitants of the state. 

The trust in question was established by 
the will of a man who died a resident of 
New York. The court concluded that under 
the New York laws, the situs of the trust 
for the purpose of taxation was established 
in New York. The Massachusetts court 
pointed out that the testamentary trustees 
were accountable to the New York court, 
which alone could enforce the terms of the 
trust; and, further, that the terms of the 
trust could not be enforced in Massachusetts 
though all the trustees might reside in the 
latter state. The income from the estate 
had already been taxed in New York. 


Residence of Fiduciary 
The decision, which ruled that Massachu- 
setts did not have jurisdietion to impose 
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the tax, was founded on the theory that it 
was within the competency of New York to 
require that the intangible personal property 
of one of the deceased residents, whose will 
had been allowed by its courts acting as 
the court of the domicile of the decedent, ir 
the custody of fiduciaries appointed by such 
court, to hold and administer that intangible 
personal property, according to the will of 
the deceased resident, and being so held and 
administered by such fiduciaries with respon- 
sibility for accounting to that court, had and 
continued to have a situs for taxation within 
its jurisdiction. Intangible personal prop- 
erty in these circumstances is within the 
jurisdiction of New York for all purposes 
of administration. The management, invest- 
ment, safety, accountability, sale, transfer, 
eontrol and final distribution of such prop- 
erty are vested in the courts of New York. 

The conclusion, wrote the Massachusetts 
court, does not rest upon any theory of offi- 
cial residence of the fiduciary within the ju- 
risdiction of his appointment, but it rests 
upon the power of the state to establish a 
situs for the purpose of taxation over a tes- 
tamentary trust fund created by its deceased 
residents in intangible personal property be- 
ing administered by appointees of its own 
court, under its own laws, and thus to con- 
tinue for practical purposes within its juris- 
diction, all comity, which, except in unescap- 
able control for the purpose of taxation. The 
conclusion rests also upon interstate comity, 
which except in unescapable circumstances, 
would not permit taxation in Massachusetts 
of property thus within the jurisdiction of 
another state. 

oe > 
BIRMINGHAM TRUST & SAVINGS 
COMPANY 

The Birmingham Trust & Savings Company 
of Birmingham, Ala., founded in 1887, in its 
statement of condition, as of September 24, 
1930, shows capital of $1,000,000, surplus and 
undivided profits $1,496,502, deposits $17,- 
791,466, resources $20,406,851, and loans and 
discounts of $14,212,258. 


FIDELITY UNION TRUST COMPANY 

The Fidelity Union Trust Company of 
Newark, N. J., in its statement of condition 
as of September 24, 1930, shows deposits of 
$138,004,242, resources $156,345,520, capital 
$6,667,675 and surplus and undivided profits 
of $10,115,120. 


The Kidder Peabody Trust Company of 
3oston announces removal of offices to 111 
Devonshire street. 
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Income Ledger posted by National Accounting Machine showing classification of income 
at time of posting. 


A National Accounting Machine 
provides a fast and economical clas- 
sification of income at time of 
original posting of a transaction ..«. 


without an additional operation. 


A prominent trust officer says, ‘This 
operation simplifies the gathering of 
data for income tax purposes and ob- 
viates the necessity of keeping a 
separate record or set of books for 


income tax segregation purposes.” 


With a National Accounting Ma- 
chine this classification is done auto- 
matically at the time of the original 
posting. Four Income Account 
credit columns are carried, (1) Other 
Income (2) Tax Free Income (3) 
Dividends of Corporations (4) U. S. 
State Political Sub-Divisions. 


To audit such an account at income 
tax time or at any other time is 
a simple matter. Instead of having 
all income thrown together into one 


column each is listed separately. 


This is just one of the advantages of 
the National Accounting Machine for 
trust work. ‘This machine with its 
automatic features and flexibility of 
application provides the ideal system 
for the small trust department or the 
large. It is adaptable to any method 


of operation desired. 


Every account is always up to the 
minute and in_ proved balance. 
Every figure is printed, legible and 
unchangeable. Statements going to 


clients are neat and business-like. 


THE NATIONAL CASH REGISTER COMPANY 
DAYTON, OHIO 
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Changed Conditions Demand 
Modern Facilities 


HE modern vault, correctly planned, becomes an important factor 

ie efficient banking operation. Such is the York vault equipment 
recently completed for the Ohio Savings Bank and Trust Company of 
Toledo. One great concrete structure, heavily reinforced and lined 
top, bottom and sides with special layers of drill proof and torch proof 
steel, it is divided into three sections to meet the individual require- 
ments of the bank. A safe deposit, a trust and a bank security compart- 
ment, each separated by a steel partition and entered by separate vault 
doors, 26 inches in thickness. 
The latest scientific develop- 
ments in locking systems, venti- 
lating systems and design of 
security chests have been em- 
bodied; and the safe deposit 
vault, with its 6,000 boxes, is a 
place of striking beauty. 
The utmost in scientific protec- 
tion, York vaults provide advan- 
tages in design, efficiency and 
appearance. Write for detailed 
information regarding your 
requirements. 


York Safe & Lock Co. 
YORK, PENNSYLVANIA 


Arcuitects—DMills, Rhines, Bellman & 
Nordhoff, Inc., Toledo, Ohio. Equipment 
Enoinrers—Halsey, McCormack & Hel- 
mer, Inc., New York, N. Y. Buttpers— 
A. Bentley & Sons Company, Toledo, 
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QUESTIONNAIRE ON TRUST ADVERTISING AND 
SOLICITATION YIELDS SURPRISING RESULTS 


HOW THE AVERAGE PERSON REGARDS TRUST SERVICE AND 
APPROACH 


LINDEN L. D. STARK 
Assistant Trust Officer, Midland National Bank and Trust Company, Minneapolis, Minn. 


(Epitor’s NOTE: 
development men. 


Here are some valuable clues to open-minded trust officers and trus? 
Mr. Stark presents some remarkable figures and results obtained from 


a questionnaire the prime object of which was to ascertain the attitude of a select list 
of prospects, consisting of members of leading clubs, toward trust service and their reac- 


tions to trust advertising, solicitation, etc. 


The replies furnish abundance of material 


for the trust officers and new business man to work on with a far better knowledge of the 
layman's point of view and how to avoid errors or shortcomings in approach work.) 


AST year I read Claude Hopkins’ book, 

“My Life in Advertising.” Hopkins 

handled the advertising for Palmolive, 
Pepsodent, Puffed Rice, Quaker Oats, Good- 
year, and other successes. I was much im- 
pressed by his theory of advertising. He 
maintains that much of present-day advertis- 
ing is ineffective because the field for busi- 
ness is not thoroughly analyzed. His plan 
is to interview a large number of prospective 
purchasers and to determine their attitude 
toward the product or service, what they 
expect, how much they will pay, ete. 

I wondered if any bank or trust company 
had ever ascertained the viewpoint of a large 
group of people to determine their attitude 
toward trust company advertising and serv- 
ices. I discounted the many conversations 
trust officers have at their own desks with 
prospective clients, and wanted a disinter- 
ested survey to determine the attitude of the 
average person of means. I wondered if 
we trust people in developing our advertising 
did not rely too much on copy made to ap- 
peal to the trust officer himself, so that our 
publicity represented only our own idea of 
what ought to interest trust prospects. I 
wanted to know whether we had shunted 
aside adverse criticisms as the unimportant 
grumblings of confirmed critics, or if we 
really had tried to see the layman’s point of 
view and to actually help him in solving his 
problems. 


Enlightening Replies to Questionnaire 


After much thought, I decided it would 
pay to make a survey. I enlisted the help 
of our advertising agency, Batton, Barton, 
Durstine & Osborn. Together, we developed 
& questionnaire and decided to send it to 


the membership list of our leading clubs. We 
received about a thousand answers. Of this 
number, we tabulated the first 500, believing 
this a sufficient number to indicate definite 
trends. Some of the credit for this large 
return undoubtedly belongs to the fact thar 
the questionnaire was so carefully developed 
that it would take but a few minutes to 
answer it. 

The results were most enlightening, fur- 
nishing me with material enough for several 
papers of this kind. First in our survey, 
we tested peoples’ observation of our adver- 
tising. We asked: “Do you read trust adver- 
tising?’ Sixty-eight per cent answered yes, 
and 32 per cent no. This showed rather a 
general interest, we thought. The explana- 
tion, undoubtedly, is that the advertising is 
attractive, and that people are vitally in- 
terested in their estates; hence anything giv- 
ing them information about their property 
commands their attention. This first response 
is very encouraging as it shows that two- 
thirds of the people at least read our printed 
matters, and all that remains for us to do 
is to make it so convincing that it will per- 
suade the reader to consider a trust company 
in property affairs. 


Percentages Familiar With Trust Services 

Next, we tested peoples’ familiarity with 
the specific services offered by trust com- 
panies. We found that certain services 
seemed to have been stressed, while others 
apparently had been neglected. Two-thirds 
of the replies indicated a familiarity with 
the trust under a will. This was caused, no 
doubt, in part, by newspaper accounts of 
deaths of prominent people. Trusts under 
wills are mentioned so frequently in news- 
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papers that peoples’ familiarity with them 
may not be entirely due to our advertising, 


though this form of trusteeship is much 
stressed in advertising. Almost an equal 


number knew that trust companies served as 
executor and trustee under wills. Again the 
credit may be shared by newspaper stories 
and by general publicity. The third place 
was taken by life insurance trusts. The re- 
cent tendency towards cooperation between 
trust companies and life underwriters may 
have helped to disseminate this information, 
for the underwriters are very aggressive in 
advocating any new development which will 
increase their sales. However, in Minne- 
apolis, we have featured a definite campaign 
for life insurance trusts, and this may be 
the result. 

In the question of living trusts, only 61 
per cent indicated that they were familiar 
with this service. These men, you must re- 
member, represent the wealth of our city and 
would be the logical ones to create living 
trusts; and yet 89 per cent of these wide- 
awake business men apparently didn’t even 
know what the term meant, much less were 
they familiar with the advantages as they 
might apply to them or members of their 
family. Here, then, is a definite opportunity 
for informative advertising. 

In the matter of custodianship accounts, 
only 45 per cent were informed on this sub- 
ject, and even fewer were acquainted with 
agency service. I believe it is quite gener- 
ally recognized that these types of trust ac- 


counts are a natural means to the more 
profitable living trusts and executorships, 
and therefore they should certainly be 


stressed in any publicity campaign. 


Reactions to Advertising and Solicitation 

The next division of the questionnaire con- 
cerned trust companies’ follow-up of their 
advertising. Personal solicitation naturally 
is a part of any well-developed advertising 


campaign. We asked how many had been 
solicited by a trust company. To this 53 


per cent replied that they had been solicited, 
and 47 per cent that they had not been 
solicited. This indicated a lost opportunity. 
It is evident that there is much to do in the 
field of solicitation. Even the most enthu- 
siastic of advertising men do not claim that 
advertising alone will bring people into the 
bank to seek trust service. 

We were very anxious to know their im- 
pression of the solicitors employed by trust 
companies. In these replies we found that 
73 per cent were favorably impressed, while 
27 per cent were unfavorably impressed, but 
many of them had very definite ideas, as 
was revealed by the voluntary comments 
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added to the questionnaire. Because this 
question caused much comment, I am going 
to give a general summary of the reaction 
at the conclusion of this talk when I will 
devote a few minutes to types of trust solici- 
tors. 

The next question was: “Have you ever 
discussed your estate with a trust company?” 
This brought a 50-50 response. This showed 
that the combination of our advertising and 
personal solicitation was 50 per cent efficient 
in at least getting the people to the point 
where they would permit a trust officer to 
make definite suggestions about their estates. 
The problem for us is to increase the effi- 
ciency of our advertising and our solicitors 
so that as many as possible of the other 50 
per cent will give us a hearing. 

Responses to “Have You Made a Will?” 

After having found how many had dis- 
cussed their estates with a trust company, 
we naturally wished to know how many had 
actually been convinced that a trust com 
pany was the logical executor and trustee. 
The next question, therefore, was “Have you 
named a trust company in your will?’ Thirty- 
five per cent had named a company executor 
and 28 per cent trustee, indicating no doubt 
that of the 50 per cent who had discussed 
their estates with a trust company, approxi- 
mately two-thirds had appointed it executor 
and slightly over one-half, trustee. Prepara- 
tory to this last question, we had asked, 
“Have you made a will?’ and found that S80 
per cent had done so. This was rather con- 
trary to the popular belief, as probate rec- 
ords show that only a small percentage of 
people die leaving wills. The questionnaire 
seems to indicate that as a class the wealthy 
people realize the need for making their 
wills, and this point does not need to be 
stressed so definitely in advertising, but 
rather should be subordinated to the advisa- 
bility of naming a trust company in the 
will. 

Our next effort was to find out their reac- 
tion to trust companies and their work. We 
asked “‘Are you familiar with fees charged 
by trust companies?’ Sixty-two per cent 
said they were, while 388 per cent said they 
were not. We also asked whether they con- 
sidered the fees fair. In view of the fact 
that any expense is met with little enthu- 
siasm, we felt that the 79 per cent who 
thought that the fees were fair indicated 
that trust company charges are not too 
high. 

Some Surprising Results 

We next inquired: “Have you ever acted 
as executor or administrator of an estate?” 
Forty-three per cent said they had; 57 per 
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cent said they had not. This indicated that 
a large number of our logical prospects had 
themselves experienced what we like to think 
of as the trials and troubles of estate ad- 
ministration. In answer to our question: 
“If so, would you be willing to do so again?” 
Sixty-eight per cent said they would, and 382 
per cent said they would not. This sur- 
prised us. Our general impression was that 
if an individual had experienced the grief 
that goes with administering an estate, he 
would decline to assume those responsibilities 
again, and would also hesitate before bur- 
dening a friend with the cares of his es- 
tate. This idea of ours, however, was not 
borne out by facts. Apparently the adminis 
tration of an estate is not as terrifying to a 
business man as we have believed. It may 
be that many of these individual executors 
acted without compensation, and therefore 
feel that to name a relative in this capacity 
would be a matter of economy. Our strong- 
est argument here is to present facts show- 
ing that the total cost of administration. 
where a trust company acts, is usually con- 
siderably under the total cost of individual 
administration. Later, I shall cite the ex- 
perience of our county in this regard. 

I have now given you the questions we 
asked and the replies we received. Now I 
shall go on to the more important task of 
drawing my conclusions from these figures 
and from the comments added to the ques- 
tionnaire. The comments fell rather gener- 
ally into these classifications: type of solici- 
tors; co-executor and co-trustee with trust 
company; fee schedule; investments; atti- 
tude of trust officers; and steps in probate. 


Conclusions Derived From Questionnaire 

I will now discuss these subjects in more 
detail. First, the type of solicitor: As the 
figures show, the large majority were fa 
vorably impressed, but those who responded 
negatively had rather interesting criticisms 
to offer. Most of these seemed to be di- 
rected toward the salesman with but limited 
trust experience. A man’s estate is the fruit 
of a whole life’s work, and its distribution 
and preservation means the continued wel- 
fare of those nearest and dearest to him. 
Hence, it is only natural that he should pre- 
fer to discuss his plans with someone whvu 
can make suggestions that are drawn from 
actual experience with many estates. Pros- 
pects for trust business are too valuable and 
too limited in number and with too far 
reaching influence to be hazarded by an im- 
proper presentation of the trust story. 

Second, co-executors and co-trustees: <Al- 
though trust companies are willing that indi- 
viduals act as co-executors and co-trustees, 
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they apparently have not sufficiently stressed 
this in their advertising. This is one of the 
best sales approaches and should be promi- 
nently stressed both by advertising and by 
personal solicitation. Some of the commen- 
tors to our questionnaire felt that this was 
something that they had to fight for, while 
as a matter of fact most trust companies 
welcome someone to advise with them and 
to share the responsibility. Over and over 
again much comments were made: “I have 
a wife who is very capable,” or “I would like 
to have my oldest son probate my estate.” 
Fine! Encourage the prospects in this atti- 
tude, but sell them to the further idea that 
that capable wife or that grown son can 
be very definitely helped by the experience 
of a trust officer. Feature this combination 
of family or friend and trust company when- 
ever you ean. 


Publicity Desirable as to Trust Fees 

Third, Fee Schedule: The questioning of 
fees is something not peculiar to trust serv- 
ice. Minnesota has no statutory fee sched- 
ule. The fees are approved by the court in 
each case. Although our questionnaire indi- 
eated that 79 per cent thought our fees fair, 
I believe it is a characteristic of human na- 
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ture to feel that taxes, doctors’ bills, under- 
takers’ charges, lawyers’ fees, and trust com- 
panies’ fees are naturally excessive. Because 
trust companies are usually large, some peo- 
ple feel that profits must be high. Trust 
companies are perhaps themselves to blame 
for this situation, as they ordinarily do not 
in their advertising mention fees or charges 
except in general terms. People have reached 
a stage where they want to know in advance 
what the cost of anything is to be. If we 
are certain that our fees are fair, and I 
believe that this is the case generally, we 
should have no hesitation in telling definite- 
ly what our services cost. As a matter of 
actual history, the total cost of administer- 
ing an estate in the county in which Minne- 
apolis is located is considerably under the 
total cost for an estate of the same size ad- 
ministered entirely by an individual. This 
survey was made by one of our trust com- 
panies several years ago. They determined 
that where administration was made by an 
individual the total allowed cost was 2.86 
per cent of the estate, whereas in the case 
of a trust company the total cost allowed 
was only 1.58 per cent of the estate. Con- 
siderable publicity was given to this survey 
by them at the time, and it caused a great 
deal of favorable comment. 


Demand for Definite Investment Program 

Fourth, Investments: A number of com- 
ments were made expressing the fear that 
trust companies might be tempted to pur- 
chase slow-moving investments for the trusts 
from their own investment departments. To 
guard against any such possibility it was 
suggested that a member of the family act 
as co-trustee. Comments on the question- 
naire indicated a desire to see specific in- 
vestment programs discussed. For example, 
a typical $100,000 trust fund might be fea- 
tured showing investments, diversifications, 
average yield, maturity, etc. An objection to 
this would be that the public might get the 
impression that the trust company was en- 








dorsing the specific investments so featured. 
However, when we consider that insurance 
companies are required to publish their list 
of investments, and that investment trusts 
constantly feature their portfolio as their 
main appeal, this objection probably is more 
academic than actual. The successful bank 
has been the one whose conservative loan- 
ing policy has always safeguarded the money 
of its depositors and the successful trust 
company must carry that policy even to 
ultra-conservatism in the investment of the 
funds of its trusts. The main object of nam- 
ing a trust company as trustee is that the 
principal shall be Kept intact, and the benefi- 
ciaries be assured of a regular income. All 
other considerations must yield to the prime 
factor of safety. 

Attempting to find the right advertising 
appeal for trust prospects has been a fas- 
cinating subject to develop. I believe I now 
see the layman’s point of view better than 
ever before, and while I have only been able 
to give my personal reactions and conclu- 
sions in a most cursory fashion, the further 
pursuit of such study must stimulate growth 
of trust business and service. 

fo me ; 
™ BANK MERGER IN RICHMOND, — VA. 

President Oliver J. Sands of the American 
Bank & Trust Company of Richmond, Va., 
announces merger of that institution with 
the West End Bank. The two offices of the 
West End Bank will be operated as branches 
of the American Bank, giving the latter a to- 
tal of eight offices in the city. Mr. Sands re- 
mains as president of the consolidated bank. 
Combined resources are in excess of $26,000,- 
000, with combined capital, surplus and un- 
divided profits of over $5,400,000. 


The American State Bank & Trust Com- 
pany has been organized in Edinsburg, Texas, 
with capital of $100,000, and has purchased 
the assets of the Edinburg State Bank & 
Trust Company. 
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has for many years special- 
ized in the careful selection of 
investments for its own and its 
trust accounts. An account with 
this Company places at your 
command the extensive invest- 
ment files of the Company. 
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It was from a Loan made to the Government in 1789 by the Bank of New York that the Presi. 
dent’s first Instalment of Salary was paid. Alexander Hamilton upon assuming the Position 
of Secretary of the Treasury had found himself entirely without Funds to meet the ordinary 
expenses of Government and turned to “The Bank” (as it was then known to everyone in New 
York) in the Nation’s time of need. 
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Nation. ONE HUNDRED years of experience in 
Trust service and 146 years of active Banking are 
united in the Traditions under which the Bank of New 
York & Trust Company manages estates. 
COMPRISING among its modern Facilities every 
Branch of Trust Service to Corporations and Firms, 
Institutions and Individuals, for any form of trust, the 
Bank of New York & Trust Co. offers in addition to its 


long Experience and assurance that the same exceptional 
Equipment will be available for many years to come. 


BANK of NEW YORK 
and TRUST COMPANY 
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MAINTAINING TRUST DEPARTMENTS ON A PROPER 
INCOME PRODUCING BASIS 


COST ASCERTAINMENT AND ELIMINATION OF INDISCRIMINATE COMPETITION 


OLIVER A. BESTEL 
Vice-president, First Union Trust & Savings Bank, Chicago 


(EpITOoR’s NOTE: 


Convincing argument in favor of more equitable and uniform fees 


for trust services within local or regional limits, was made by Mr. Bestet in his address 


at the recent Mid-Continent Trust Conference. 


He prefaced his discussion of fees by 


emphasizing the high character, importance and value of trust service provided by cor- 
porate fiduciaries which calls for and deserves adequate compensation. ) 


NQUESTIONABLY trust service is 

entitled to equitable fees. There can 

be no doubt of that. No fair minded 
person should object to reasonable fees. 
However we cannot change human nature 
and I suppose it is natural for a person to 
question any fee for a service with which 
he is unfamiliar. If proper fees are not 
being received, what should be done about 
it? The remedy in my opinion rests almost 
entirely within ourselves. 

The lack of adequate fees may be due to 
one or more of the following conditions: 
1, statutory restrictions; 2, attitude of the 
senior officers of other departments; 3, com- 
petition of the individual fiduciary ; 4, compe- 
tition among trust companies in the same 
territory; 5, cost of operations; 6, improper 
quotation of fees; 7, attitude of the public. 

Are these features insurmountable, incur- 
able, or can they be remedied? The statu- 
tory restrictions more nearly approach the 
insurmountable. It is extremely difficult to 
change state laws. I will not say that it 
cannot be done. Within the past two or 
three years New York State has made some 
changes in its rates of compensation for fidu- 
ciaries, due largely to the efforts of the New 
York City Fiduciary Association. It is un- 
fortunate that in many states the statutory 
allowances are too low in view of present 
day cost conditions. 


“Free Services” and Ruinous Competition 

The attitude of the senior officers of other 
departments can certainly be a hindrance. 
In too many institutions do we find commer- 
cial officers who are as unfamiliar with the 
duties and responsibilities of trust _ service 
as is the ordinary layman. Very often you 
will find such officers in sympathy with a 
commercial customer who is objecting to a 
fee quoted for some particular trust service. 


Again you will find an officer asking a gratui- 
tous service in order to keep the good will 
of a customer, while in most of these in- 
stances if a proper explanation is given, the 
customer can be induced to appreciate the 
service and the necessity of the charge. There 
is no reason in the world why this situa- 
tion cannot be remedied. It is merely a 
matter of education and the cure lies en- 
tirely within ourselves. Exceptions of course 
are always in order, such as matters of broad 
policy that effect the institution as a whole 
and should have the approval of the heads 
of the institution. 

I cannot think of anything more ruinous 
to proper trust compensation than unfair 
competition in fees among trust companies 
in the same territory. This practice is funda- 
mentally unsound and naturally tends to 
lower the standard of trust service, because 
after all, in most instances one gets only 
what he pays for, and it is quite logical to 
assume that if fees are made unfairly low 
by competitive conditions, the quality of the 
service will suffer accordingly. Competition 
in service should be the primary basis of 
competition. The term “service” might be 
taken to mean, in this respect, the general 
reputation of an institution, its age, size and 
location; the experience and ability of its 
trust officers, the organization and efficiency 
of its trust department, and the volume of 
its business. Where unfair competition in 
fees exists, however, the condition is curable 
and steps should be taken immediately to 
that end. In larger cities the remedy lies 
in the formation of local fiduciary associa- 
tions where standard fees and practices can 
be recognized. In smaller communities, how- 
ever, Such an association in each town would 
not be desirable and the organization should 
be a county oné and should include all the 
banks and trust companies within the county. 
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This situation of fee standardization has 
been met very successfully in New York, 
Chicago, Boston, St. Louis, and a number of 
other large cities, by this method. 


Costs and Quoting Fees 

Cost of operations is the factor that de- 
termines a profit or a loss and is the only 
basis on which an equitable fee schedule can 
be founded. How can a trust officer ascer- 
tain whether or not he is making a profit 
unless he knows definitely the cost of the 
service? The cost system should be very 
complete, and one covering direct costs only 
would be a mistake. A strict allocation of 
institutional overhead charges of every de- 
scription should be included. If this is not 
done you are only fooling yourself. Costs 
should be broken up or allocated to units or 
divisions to correspond with the various 
classes of trust service. The result of a 
year’s work may show a fairly reasonable 
percentage of profit for the trust department 
as a whole, but when the divisional situa- 
tion is analyzed you may find that a particu- 
lar division or class of work is operating at 
a low margin of profit or none at all, and 
the other divisions are really carrying it. 

More thought and attention should be 
given to the proper quotation of fees. Too 
frequently fees are quoted on rates in force 
at the time, and too often the matter of 
unusual services that may subsequently de- 
velop is overlooked. No quotation should be 
made that does not include an additional 
charge for unusual or out of the ordinary 
service. Such additional charge should be 
quoted as a reasonable charge depending 
upon the character and extent of the service 
and the responsibility involved, and under 
no circumstances should a definite amount 
or percentage be quoted for such service. 
Another serious mistake that is constantly 
being made, is quoting rates based on the 
present day schedule for a particular serv- 
ice which you may not be called upon to 
perform until years hence, such as executor 
or trustee under will, inasmuch as_ these 
quotations whether set forth in a letter or 
office memorandum, ordinarily become a sort 
of contract, which all responsible trust com 
panies will respect. A more proper method 
of quoting fees for such services, would be 
to state the rates in force at the presen: 
time but that your compensation will be 
computed on the basis of rates in force at 
the time you are called upon to act. Cost 
situations are constantly changing and it is 
safe to assume that costs in the future will 
be greater than they are today, particularly 
in view of our experience in the past in this 
respect. 


TRUST COMPANIES 


Meaning of “Equitable Fees” 

Now let us consider just what is the real 
meaning of “equitable” fees. The definition 
of the word “equitable” is as indefinite or 
elastic as the definition of ‘reasonable,’ and 
depends mostly on one’s viewpoint. In de- 
fining its application to our situation cer- 
tain factors must be considered—the char- 
acter and importance of the service, the re- 
sponsibilities and liabilities involved, the 
cost of operations and the margin of profit. 
The net profit results from the operations of 
the department as a whole. A uniform fee 
must be arrived at for each class of service. 
We all know that one administration may 
require a great deal more time and effort 
than another, with less result in profit, bui 
we must realize that in any particular class 
or division of work the law of average must 
prevail. One class of service should not be 
compelled to carry another that may be 
found to be operating at a loss or a very 
small margin of profit. This latter service 
should be brought up to a proper income 
basis and in doing this it may be found that 
the profits of the department as a whole 
will be on a more equitable basis. In other 
words, the whole is no greater than the sum 
of its parts and if one part breaks down the 
whole is naturally affected. 

The equitable feature of fees applies to 
the public as much as it does to the trust 
company. The public should not be penalized 
in any one service because we see fit to 
operate another at too small a margin. I 
have in mind particularly the custodian or 
safekeeping service, which too frequently 
does not maintain its ratio of profit on ua 
comparable basis with other branches of the 
service, and from my talks with many trust 
officers throughout the country I am _ in- 
clined to believe that this condition is rather 
universal. The advantages of this service 
to other departments of an institution are 
so great that there seems to be a propensity 
to be satisfied with practically a cost fee, 
which of course imposes a burden on the 
other services and lessens the profit of the 
department as a whole. 

It is probably the desire of 
officer today to ascertain just what is a 
reasonable margin of profit. There is an 
interesting report by Mr. Theis, vice-presi- 
dent of the Guaranty’ Trust Company of 
New York as chairman of the committee on 
trust costs and fees, of the Trust Company 
Division of the American Bankers <Associa- 
tion. The results of their questionnaire are 
instructive, ‘particularly with reference to 
the information received showing the per- 
centage of net earnings of trust companies 


every trust 
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from various sections of the country. The 
average net return set out in this report 
might be considered a reasonable return, pro- 
vided of course that true cost figures are 
maintained, including a proper allocation of 
departmental and institutional overhead. 


The Quest for Uniform Fees 

There is a vast difference between equi- 
table fees and uniform fees. Equitable fees 
may very well be said to mean fees that 
fully compensate for the service given. On 
the other hand, uniform fees do not neces- 
sarily mean equitable fees. While fees ob- 
tainable in certain localities may not be 
equitable, due to statutory restrictions or 
local conditions, they can at least be uniform. 
Where there is no uniformity, what is the 
result? Unfair competition in fees, which 
is most injurious and will ultimately break 
down the high standard of trust service, and 
in the long run will not permit the proper 
margin of profit. There may be an errone- 
ous impression prevailing in some _ places, 
that in order to build up volume it is neces- 
sary to cut under the recognized standard. 
Where this is done one company may find 
that after a period of time a competitor who 
does not indulge in this practice will have 
possibly a smaller volume of business but 
a more equitable margin of profit, and will 
be rendering a more satisfactory service. A 
fair standardization of fees should be main- 
tained in every locality. This can best be 
accomplished through the organization of 
city, county or state fiduciary associations. 
You cannot adopt a schedule of standard 
fees without first considering the adequacy 
or equitable feature of the fee for each par- 
ticular service. You therefore accomplish 
two objects when a schedule is established. 


When Cutting Expenses Means Impairment 

Another point I would like to mention 
briefly is the tendency of heads of institu- 
tions to compare their trust department 
earnings with those of other trust depart- 
ments, and where there is a considerable 
variance in the percentages of profit the 
first thought is to curtail operating expenses 
and possibly cut salaries. This matter of 
reducing expenses should be given very care- 
ful consideration and a thorough analysis 
of the department should be made _ before 
any such program is started. It may be 
that the trust department is being run on a 
very efficient basis and any material cut in 
its expense program would seriously impair 
its efficiency. The variance in net profits 
may very well be due to the different meth- 
ods of allocating not only direct, but over- 
head and institutional, expenses, as well as 
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matters of policies between the various de- 
partments. Or, it may be that adequate fees 
are not received and the remedy lies in the 
revision of the fee schedule. In any even:, 
while a reduction in expenses may be ad- 
visable, such a program is by no means 
cure-all to insure profit ratios. It therefore 

behooves us all to analyze our cost situa- °* 
tions very carefully. 


a 


In conclusion, it is apparent that a uni- 
form standard of fees for trust companies 
throughout the entire country is impracti- 
eal and out of the question, and could not 
be adopted on an equitable basis. The same 
rate of compensation that applies in New 
York City, for instance, where a high cost 
for trust service prevails, would be entirely 
too high for the same service by trust com- 
panies in other localities where such high 
costs do not prevail. On the other hand, 
a fee standard can and should be established 
and maintained in every locality. 
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INDIVIDUAL TRUSTEE JAILED FOR 
EMBEZZLING TRUST FUND 

One of the most serious losses involved in 
the handling of estate and trust funds by an 
individual trustee came to light recently with 
the arrest and commitment to jail of Henry 
C. Wiley, one of the most prominent trustees 
in Boston, He is charged with larceny of 
estate and trust funds ranging up to a total 
of $500,000. The arrest was made on charge 
of larceny of $120,000 from the Winchester 
Home for the Aged; $150,000 from the es- 
tate of William H. Hill, and $110,000 from 
the estate of Mark Hollingsworth. Accord- 
ing to information supplied to the police by 
former Attorney General Jay R. Benton, it 
is expected that further peculations affect 
the Langmaid estate, the Bethany Home for 
Girls and the First Universalist Church. It 
is stated that Wiley used the funds in his 
custody to speculate in oil transactions. 
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O the thousands of bankers whom it was our 
pleasure to meet during the A. B. A. convention in 
Cleveland,we send our personal regards and best wishes. 


It was a privilege to us to have you as our guests — 
and we hope you will come again soon. 


And to you who were unable to attend the conven- 
tion, we extend a cordial invitation to visit us in 
Cleveland, and let us conduct you through the various 
departments of our bank. You are always welcome. 


». UNION TRUST «. 


CLEVELAND, OHIO 














WHEN “DOUBLE COMMISSIONS” TO FIDUCIARIES ARE 
ALLOWABLE OR PROHIBITED 


RULING BY NEW YORK SURROGATE WINGATE THAT ONLY ONE COMMISSION IS 
ADMISSIBLE WHERE THE WILL DOES NOT DISTINCTLY SEPARATE 
DUTIES OF EXECUTOR AND TRUSTEE 


WO unusually interesting opinions 

were handed down recently by Surro- 

gate Wingate of Kings County, New 
York, in which he develops at length his in- 
terpretation of the law and judicial prece- 
dents in determining the premises upon 
which “double missions” may or may not 
be allowed to fiduciaries acting both as execu- 
tor and trustee under a will. He cites a 
series of “practical rules” or general prin- 
ciples governing the allowance of commis- 
sions and significantly states that “the sole 
question for determination is as to the basis 
for their (corporate fiduciaries) recompense 
under existing statutes, and judicial deter- 
minations which if furnishing insufficient 
remuneration, should be altered by direct 
legislative action or rather than by indirec- 
tion.” 
recent rulings have received con- 
spicuous attention in the daily press which 
has led to some confusion in the public mind 
as to compensation of executors and trus- 
tees. A more careful review of the matter 
than is possible in a news article 
to be ealled for, not only to correct 
prehensions, but as of interest to corporate 
fiduciaries generally in view of frequent 
controversies over judicial accounting and 
allowance of fees. While the opinion by 
Surrogate Wingate related to two cases on 
the subject of “double commissions” the 
leading decision appears in connection with 
the accounting in the matter of Florence 
Fletcher Jackson, deceased. 

One newspaper began its account of the 
matter with these words: 

“Trust companies 
dual commissions on 
are acting both as executor and trustee, 
except where the functions of these two 
offices are emphatically distinct.” Such a 
Statement clearly implies that up to the 
time of this decision trust companies had 
been collecting dual commissions where the 
functions of the two offices were not “em- 
phatieally distinct.’ This construction is 
not true, and the Surrogate does not say so. 


These 


seems 
misap- 


collect 
which they 


may no longer 
estates in 


On the contrary, in this opinion of 5,000 
words which holds that on the state of the 
facts in this case the executor was not en- 
titled also to commissions as trustee, he 
reverts to his prior opinion in the Matter of 
Abrahams (136 Mise. 538) which explains 
that the law on the question was settled by 
the Court of Appeals in 1884, but the Sur- 
rogate states that the rules then laid down 
are difficult of application. 


Summary of Surrogate Wingate’s Opinion 

In the Jackson case the Surrogate com- 
ments on the stupendous aggregate to which 
such additional commissions would amount 
in situation to the total value of property 
which might pass under wills through the 
hands of executors and trustees, and says: 
“the sole problem is whether, when the same 
person acts throughout the entire period, 
from the death of the decedent to the final 
distribution of all sums in the estate to the 
ultimate persons entitled in possession by 
the provisions of the decedent’s will, he 
should be allowed to divert from the objects 
of testator’s bounty 10 per cent of the first 
$2,000 principal, 5 per cent of the next $20,- 
000, 3 per cent of the next $28,000, and 4 
per cent of all sums beyond, or whether 
under such circumstances one-half of these 
rates is all he should be paid. The aggre- 
gate of such additional commissions, if prop- 
erly allowable, will inevitably total a_ stu- 
pendous figure. The value of all property 
in the country amounts to many billions; 
that in the state represents approximately 
a quarter of the entire wealth of the richest 
nation on earth. The possessions comprising 
this wealth, as a whole, change hands 
through death approximately five times in 
every century. <A difference, therefore, of 
only an average of two per cent in the 
capital exactions of fiduciaries upon the 
portions of estates in which immediate pos- 
sessions is suspended, must in a generation 
involve such colossal sums as almost to stag- 
ger the imagination.” 

“When it is realized that this fiduciary 
relationship is being more and more centered 
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in an ever diminishing number of large 
corporations, the consequent effects upon the 
future of the state and nation and the lives 
and fortunes of our citizens are worthy of 
the more careful study and critical analysis. 
Kind Word for Corporate Fiduciaries 

Surrogate Wingate says, further, “These 
observations are in no way to be construed 
as a disparagement of the valuable contribu- 
tions made by corporate fiduciaries in the 
administration of estates or the propriety of 
adequate recompense to them for services 
performed.’ He also comments on the cost 
of legal services to executors and on the 
duty which a lawyer owes to the client for 
whom he prepares a will. He suggests that 
a lawyer in drawing a will has it in his 
power “consciously or unconsciously to double 
the exaction from the fund by a slight change 
of phrase or a substantially immaterial man- 
ner of directing the same administrator to 
pay the same money to the identical individ- 
ual.” He says that searcely one testator out 
of a hundred realizes that the savings which 
he has accumulated by a lifetime of labo 
and self sacrifice to insure the continuance 
in comfort of his dependents when he can no 
longer personally care for them, will be so 
largely depleted by commissions and admin- 
istration expenses, as is the practice. Nor 
does he understand “that a slight change 
in a word or phrase in his will may double 
the sum which will be subtracted as com- 
missions from the principal fund which he 
desires to dedicate to the 
dependents.” 


welfare of his 


A Source of Controversy and Litigation 


In Matter of Abrahams, the former de- 
cision to which the Surrogate refers in the 
Jackson case, Surrogate Wingate said: 

“The statement of the legal principles 
governing this branch of the law is extremely 
simple, but the application of these rules 
has been a never ceasing source of contro- 
versy and litigation. The leading cases on 
the topic are Johnson vs. Lawrence (95 N. Y. 
154), decided by the Court of Appeals on 
February 26, 1884, and Laytin vs. Davidson 
(95 N. Y. 263). In the latter case double 
commissions were allowed. while the former 
denies them. These determinations were re- 
viewed and explained in McAlpin vs. Potter 
(126 N. Y. 285), in which the court says at 
page 289: ‘Both cases agree in the rule that 
double commissions to the Same _ persons, 
first in the character of executors and then 
in that of trustees, are to be awarded only 
when the will contemplates a several and 
separable action in each capacity, not at the 
same but at different stages of administra 
tion, and that they are not to be allowed where 
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the will makes no such separation, but blends 
the two duties and commingles them without 
a severance.’ 

‘To the ordinary duties of an executor 
may be added the performance of a trust 
in such a manner that the two functions run 
on together. It is the duty of an executor 
as such to pay to a legatee the amount of 
the legacy in the manner and at the time 
provided by the testator, and it does not 
change that duty that the payment of the 
principal is postponed and the income made 
payable annually in the meantime. A trust 
duty may thus be imposed upon an executor 
which thereby becomes and is made a func- 
tion of his office. 


Clear Differentiation of Duties in Will 

“A will must go further than that to ad- 
mit of double commissions, and must clearly 
and definitely indicate an intention of the 
testator to end the executor’s duty at some 
point of time, and to require him thereupon 
to constitute and set up one or more severai 
trusts, to be held and managed as such for 
the interest of the beneficiary. The opinion 
in Johnson vs. Lawrence (95 N. Y. 154), 
commented upon, contains the following fur- 
ther illuminating statements at page 161. 
em to entitle the persons to 
missions as executors and as trustees, the 
will must provide, either by express terms 
or by fair intendment, for the separation 
of the two functions and duties, one duty 
to precede the other and to be performed 
before the latter is begun or substantially so 
performed; and must not provide for the co- 
existence continuously and from the begin- 
ning, of the two functions and duties: and 
that where the will does so provide for the 
separate and successive duties, that of trus- 
tee must be actually entered upon and its 
performance begun, either by a real sever- 
ance of the trust fund from the general as- 
sets, or a judicial decree which wholly dis- 
charges the executor and leaves him acting 
and liable only as trustee.’ ” 


same com- 


Illustrative Cases Cited 

The following two cases illustrate Surro- 
gate Wingate’s application of the law to the 
facts in each case: 

In the Matter of Public National Bank 
and Trust Company of New York, ete. (Na- 
than Abrahams, dec’d) (N. Y. Law Journal 
April 10, 1930,) the will gave certain demon- 
strative legacies and then directed the divis- 
ion of the remainder of the estate into four 
shares, two of 20 per cent each and two of 
30 per cent each. which are given to trustees 
to be held separately for four named indi- 
viduals on stated trusts. 


Surrogate Wingate says: “It must he ap- 
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parent from the review of the law which has 
been had that this is clearly a case where 
double commissions are allowable.” 

In the Matter of Bank of America National 
Association (Gustave Adolph Rappold, Sr., 
deceased) (N. Y. Law Journal October 21, 
1930) the will directed the payment of debts 
and funeral and then gave all 
property remaining to his trustee (who was 
the same person as his executor) in trust 
to pay the income to the testator’s mother 
for life and on her death to pay it to the 
until he attains the age of 
1) years, and then to pay the principal to 
him or his issue if he be not living. 


expenses, 


testator’s son 


Surrogate Wingate says: “The provisions 
of the will in the case at bar, when reason- 
ably construed, contemplate action by the 
accountant only in a single capacity, and 
double commissions are therefore not per- 
missible.”’ 

Summary of Relative Cases 

In Matter of Abrahams above referred to, 
Surrogate Wingate cited and analyzed a 
number of cases on the question of commis 
sions of executors and trustees, some of 
which it will be of interest to summarize. 
Lawrence (95 N. Y. 154) 
(1st) Payments of debts, 
executors should construe 
business during the lives of 
his wife and daughter, and upon their death 
that the business be closed, and the estate 
divided among his other children. 
held that the executors acted 
throughout and that only one executor’s com- 
mission was payable. 

In Laytin vs. Davidson (95 N. Y. 263) 
the will directed payment of debts and cer- 
tain specific legacies, the construction of 
a burial yault, and the division of the resi- 
due of the estate into five equal parts, the 
income of each payable to one of the testa- 
children for life, with remainder to 
his issue. 


In Johnson vs. 
the will directs 
That the 
the testator’s 


It was 


tor’s 
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Commissions were allowed both as execu- 
tor and as trustee. 

In Matter of Accounting of Mason (98 
N. Y. 527) the will provided (1st) For pay- 
ment of debts, (2nd) Erection of four trusts 
of varying sums, income to be paid to life 
beneficiaries, and principal according to vary- 
ing directions, (3rd) Payment of residue of 
estate to named individuals. 

Commissions were allowed on the whole 
estate to executors and on the trust funds 
to trustees. 

In Matter of Willets (112 N. Y. 289) the 
will set up thirteen separate annuities, direct- 
ing that a sufficient sum be set aside for 
their maintenance and any unappropriated 
income to be paid to testator’s grandchildren. 
The residue of the estate was given to the 
executors in trust to divide it into as many 
shares as the testator left grandchildren sur- 
viving, to pay the income to said children 
and the remainder to his issue. Commis- 
sions were allowed both as executor and as 
trustee. 

In McAlpine vs. Potter (128 N. Y. 285) 
a $200 legacy was left to a named individual 
and the balance of the estate was to be held 
in trust for the lives of two named persons, 
one-sixth of the income to be paid to each 
of six persons, and on the death of all six, 
or of the survivor of the two limiting lives, 
the principal was to be distributed. 

Commissions were allowed only as execu- 
tor. 

In Matter of Slocum (169 N. Y. 153) the 
entire estate was given to trustees to convert, 
pay debts, and invest, paying income to the 
widow and the testator’s son and upon their 
death to distribute the principal. 

Commissions were allowed only as execu- 
tor. 

In Matter of Johnson (170 N. Y. 137) the 
will erected one trust of $20,000 and another 
of $50,000 and directed that the residue be 
used to create three additional, separate 
trusts. 
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Commissions were allowed both as execu- 
tor and as trustee. 

In Olcott vs. Baldwin (190 N. Y. 99) after 
certain specific bequests the testator gave 
a daughter $5,000, two small annuities to a 
brother and and left the residue in 
trust for the daughter, with remainders over 
on her death. 

Commissions were allowed both as execu- 
tor and as trustee. 

In Matter of Ziegler (218 N. Y. 544) the 
will established six annuities of $2,400 each, 
gave specific personal property to the widow, 
gave the widow a $50,000 annuity and made 
provision for certain of her living expenses, 
and gave the residue to a son, payable one- 
fourth on attaining each of the ages of 25, 
30, 35 and 40 years, with provision mean- 
while that he should 
until age 21 and the 
after. 


sister 


maintenance 
income there- 


receive 
entire 


Commissions were allowed only as execu 
tor. 

In Matter of Hogeboom (219 N. Y. App, 
Diy. 151) the testatrix after directing pay- 
ment of debts, ete. gave the entire residue 
in trust for her husband for life, with power 
to invade the principal, with absolute gifts 
over on his death. 

Only one commission was allowed. 


In Matter of Martin (124 App. Div. 793) 
the will directed (1st) payment of debts, 
(2nd) Erection of a trust fund to supply 
daughters of testatrix with a home and 
(5rd) A trust fund for her son for life, with 
remainders over, and (4th) A trust of the 
residue for the lives of her youngest daugh- 
ters, but not for more than ten years, in- 
come being payable to her children other 
than her son, with equal distribution on the 
trust. 

The court held that 
provisions created 


the second and third 
trusts upon which trus- 
tee’s commissions were allowable, while the 
residuary trust embraced merely executorial 
duties, authorizing only a 
sion. 


single commiss- 


In Matter of Vanneck (175 App. Div. 363) 
the will gave the executors $12,000 to pay 
the income to a named beneficiary for life, 


the principal upon her death to fall into the 


residuary estate, and a trust 
to pay the income to a son 
remainder to his heirs. 

The court held that the $12,000 gift con- 
templated only executorial duties, permit- 
ting only one commission, while the $1,000, 
000 fund constituted a valid trust on which 
the executors were also entitled to commis- 
sions as trustees. 


of $1,000,000 
for life, with 
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‘Practical Rules’? Governing Allowance of 
Commission 

From an analysis of the cases above men- 
tioned, and others cited by him, Surrogate 
Wingate formulated the following series of 
“practical rules’ or general principles gov- 
erning the allowance of commissions. (The 
specific supporting citations are omitted from 
this article for the sake of brevity.) 

“1. As in all questions of testamentary 
construction, the expressed intention of the 
testator governs the question of allowance 
of single or double Commissions. 

“2 The fact that the will refers to the 
fiduciary as a ‘trustee’ will be given no 
weight whatsoever in determining whether 
or not such fiduciary is entitled to commis- 
sions in a dual capacity, although the omis- 
sion of such title and designation of the 
fiduciary solely as ‘executor’ will be con- 
sidered as lending weight result allow- 
ing single commissions. 

“3. When the niumed as ‘execu- 
tors’ are not the same as those named as 
‘trustee’ the circumstance is strong evidence 
that the testator contemplated the severance 
of the offices. 

“4. No presumptions will be indulged that 
a testator intended to subject his estate to a 
double expense for management, in the ab- 
sence of a showing in the will that separate 
functions were intended, with the duties of 
the executor completed before those of the 
trustee begin, the text being whether the 
executorial function is intended to terminate 
prior to final distributien, and not whether 
some trust powers or functions have been 
granted to the fiduciaries by the terms of 
the will. 

“>. The usual functions of an executor 
are payment of debts, marshaling of assets, 
conduct of the business of the testator, if 
authorized in the will, and distribution of 
specific sums or things to those entitled by 
its terms, and unless these duties are, by the 
terms of the will, to be completed prior to 
distribution, no dual representations will be 
held to exist and double commissions will 
not be awarded. 

“6. Inclusion of or failure to include di- 
rections for purely executorial acts has no 
bearing upon the question of the propriety of 
the allowance of double commissions. 


to a 


persons 


Applying a Practical Test 

“7, The practical test for determination of 
double commissions in the usual case relates 
to payment over of a specific and determined 
principal fund. Such commissions will not 
he allowed (a) where there is a direct be- 
quest to the ultimate beneficiary coupled 
With postponement of his possession thereof 
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and a direction for payment of the income 
to him in the interval (b) where a gross 
and individual fund is set up to be held for 
two or more individuals, the division of the 
fund to take place at some future time, the 
income, meanwhile, to be payable to them in 
specified proportions, (c) the same rule is 
applicable where all the property in the 
estate after payment of debts and specific 
legacies is to be held for a single individual 
as a life tenant, with remainder over on the 
happening of some future event (d) where 
any purely executorial function remains to 
be accomplished, e.g., distribution of the 
residue of the estate under a direction to 
pay the income from a specified fund to ‘A’ 
for life, the principal on the happening of 
some future event to fall into the residue 
of the estate. 

“S. Conversely, double commissions will be 
allowed (a) where the will directs specific 
or ascertainable sums to be erected into trusts 
for specified individuals or (b) where an 
actual division of the residue into specific 
or ascertainable parts, to be held in trust, 
is directed, since in this case the determina- 
tion of such parts cannot be accomplished 
until the financiai value of the residue is 
fixed, and this, in turn, cannot take place 
until the completion of the executorial duties. 

“9. Each item of any particular will must 
be separately analyzed, since the terms of cer- 
tain specific gifts may entitle representatives 
to double commissions thereon, while the 
donative language of other provisions or of 
the residue may produce a contrary result. 

“10. Although the terms of the will are 
such that double commissions would be denied 
as a matter of first impression they will be 
sustained where allowed by an unmodified 
or unquestioned decree of a court of compe- 
tent jurisdiction, or as to parties who have 
assented thereto. 

“11. Where the provisions of the will con- 
template the erection of separate funds of 
separate and readily determinable amounts, 
the fact that the representatives have not 
made an actual physical division of the funds 
does not deprive them of their right to com- 
pensation in dual capacities.” 

Quoting further from Surrogate Wingate’s 
opinion: “Under our legal system every man 
is, of course, presumed to know the law, but 
this is a very different matter from a solemn 
determination that in a given case a speci- 
fied testator actually affirmatively intended 
that the individual or corporation selected 
to administer his affairs from start to finish 
should receive double payment from the prin- 
cipal funds of his estate, where such indi- 
vidual or corporation merely shifts the fund 
from one pocket to another and it remains 
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continuously in his or It is 
contrary to human nature for any person to 
desire to pay a larger sum for a given serv- 
ice when the identical act may be secured 
for half the amount from the same individ- 
ual. It follows, therefore, that were this 
question one of first impression, this court 
would have no hesitancy in holding that in 
the absence of language so clear and une- 
quiyoeal as to make a contrary determination 
absurd, a testator should 
to have contemplated that where the same 
individual is to act from start to finish in 
the administration of his estate, such action 
should be construed to be in two different 
capacities so as to entitle such representa- 
tive to double commissions.” 


its possession. 


never be deemed 
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New issues of bonds floated by states and 
municipalities throughout the country dur- 
ing the first ten months of 1930 reached 
$1,201,614,290, compared with $1,089,890,319 
in the corresponding period last year. 

Joseph G. Parr, vice-president of the Trust 
Company of New Jersey, Jersey City, N. J., 
has been elected president of the Northern 
New Jersey Clearing House Association. 





TRUST COMPANIES 


A new understanding 


of what it means to be 


your New York Correspondent 


IX TEEN banks with 69 banking offices through- 
S out New York State compose the Marine Mid- 
land Group. They vary in size from a bank with 
resources of $750,000 to a bank with resources of 
$250,000,000. 

The Marine Midland Trust Company of New York 
City serves as the New York bank for the fifteen other 
banks in the Group. The Marine Midland Group 
makes possible very close association with all of these 
banks. This helps immeasurably in working with other 
banks which use the Marine Midland Trust Company 
as their New York Correspondent. 

May we outline in detail the advantages that this bank 
holds for you as your New York correspondent? 


MARINE MIDLAND 


TRUST COMPANY of NEW YORK CITY 


formerly the FIDELITY TRUST COMPANY 
A MEMBER OF THE MARINE MIDLAND GROUP OF BANKS 


The 16 banks that compose the Marine Midland Group are: 


BUFFALO, Marine Trust Company NORTH TONAWANDA, « ....60.06460% State Trust Company 
ROCHESTER, Unien Trust Company of Rochester ee ff El ol yy 6 ge Workers Trust Company 
NEW YORK CITY, ...... Marine Midland Trust Company Oa et ees Lackawanna National Bank 
a. ot) Se ee Manufacturers National Bank of Troy Da Es Gs. 6s as ee ocd aw ere cane Union Trust Company 
of iN y a EMS 2 & 6. ea Power City Trust Company Ae MERSURTO MING. 6 & S60 O Sivw we elwle eee & Bank of East Aurora 
jb fi 0 \” & yc) See a ee ee eoples Trust Company ul 7 \ | | SUS eS ees ae eee a ee Cortland Trust Company 
TONAWANDA, First Trust Company RG eee eee ee ne a re Orleans County Trust Company 
LOCKPORT, ..... Niagara County National Bank & Trust Co, SNYDER, Bank of Snyder 
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IMPROVING AND MODERNIZING THE LAW OF TRUSTS 


CERTAIN LEGAL PHASES WHICH CALL FOR UNIFORMITY 


HAROLD J. HOWE 
Attorney Trust Department, Chicago Title and Trust Company, Chicago, III. 


(Epitor’s NOTE: 





The symposium and discussion which appeared in a recent issue of 


Trust CoMPANIES relative to standardization of trust laws and trust instruments, has 


called forth wide interest among those actively engaged in trust work. 


While difference 


of opinion exists it is generally acknowledged that the trust companies should exert their 
influence in connection with organized efforts, aimed toward restatement and standardi- 
cation of trust law and practice. The Trust Company Division of the American Bankers 


Association. at its last annual meeting, recognized this situation 


Committee on Fiduciary Legislation. 
deserving of attention.) 


N the United States the law of trusts has 

been treated. to a considerable extent, as 

a sort of stepsister to the law of wills, 
and the trust business is very generally 
treated as a poor relation of the business of 
banking. The legal profession is apt to re- 
gard trust questions as only of interest in 
connection with a last will and testament. 
Modern trust business is of such recent de- 
velopment that many banking institutions in 
the past have not felt that they were war- 
ranted in either employing or training spe- 
cialists for the administration of their trust 
departments. To this condition add the mul- 
tifarious laws, rules, and regulations of a 
Federal Government and forty-eight states, 
and the result is close to chaotic. 

There is encouragement in efforts of or- 
vanizations like the Commissioners on Uni- 
form State Laws, the American Law Insti- 
tute, and the persistent agitation of publi- 
cations like Trust CoMPANIES Magazine, for 
uniformity in the law of trusts and codpera- 
tion by corporate fiduciaries in the standardi- 
zation of administrative policy. 

To list the legal phases of the subject of 
trusts on which there might be uniform legis- 
lation or at least concerted action, and to 
discuss the field of trust administration 
would run into considerable printers’ ink 
and a writer, aS a consequence, would soon 
be delving into allied subjects, possibly all of 
real interest but nevertheless byways from 
the main highway. There are, however, ques- 
tions of immediate concern to corporate fidu- 
ciaries if their business is to continue to 
grow. A number of these are already receiv- 
ing merited attention, such as the proposed 
“Uniform Principal and Income Act,” dis- 
cussed in the July and August, 1930 num- 
bers of Trust CoMPANIES Magazine, and the 


by appointing a new 


The following article discusses certain legal phases 


proposed “Restatement of the Law of 
Trusts,” a tentative draft of which was 
published by the American Law Institute in 
March of this year. 


Protecting the Word ‘“‘Trust’’ 

One pertinent problem is the current use 
of the word “trust” by corporations not only 
not authorized to engage in the trust busi- 
ness but not engaged in anything remotely 
resembling the trust business. This practice 
may have the sanction of the dictionary, 
which is often the only justification, and the 
word may not have been used with any in- 
tention to mislead, but the public may easily 
become confused and quite logically be in- 
clined to visit any sins of any such pseudo 
trust companies on the reputable corporate 
fiduciary. 

An example of the confusion of nomencla- 
ture is the use of the name or phrase “in- 
vestment trust” to designate the compara- 
tively new venture in the field of investment 
securities. Most of such organizations, and 
particularly the incorporated investment 
trusts, have not the slightest relationship to 
trusts in the fiduciary sense, but the public 
is not always aware of the distinction. It 
might be suggested that no corporation be 
allowed the use of the word “trust’’ in its 
name unless authorized by the state to do a 
trust business. The word “trust” should not 
again be allowed to become a term of odium 
as in the past. 


Anomalous Situation as to Trust Investments 

There appears to be a wide diversity of 
law on the subject of investments permitted 
to trustees, as is evidenced by the extent of 


the discussion on “legals” and “non-legals.” 
The various states range all the way from 
detailed statutes down through combination 
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statutory and judicial definition to the juris- 
dictions where they have no legislative regu- 
lation whatever. Many of the statutes are 
archaic and yet the law imposes strict du- 
ties upon trustees in this regard. This 
anomalous condition is highly unsatisfactory 
and is not conducive to efficient trust admin- 
istration. It is problematical whether a 
uniform statute can be devised that will 
apply to all of the varying investment con- 
ditions in the different states, but a uniform 
statute might be devised that could be used 
by all of the states and suitable changes 
made to meet local conditions. 

Another problem of practical importance 
is that of corporate fiduciaries and trust 
estates in foreign jurisdictions. The diver- 
sity of rules and regulations governing ad- 
mission by one state of the corporation of 
another state is well known, and this diver- 
sity is even greater in regard to corporate 
fiduciaries. Reputable trust companies con- 
stantly find themselves embarrassed by the 
discovery that decedents have named them 
as sole executor and trustee of an estate in 
a jurisdiction where they are not licensed to 
do business; and in some cases, due to the 
peculiarities of local provincialism, they can- 
not even secure permission to do business. 
While it may be recognized that the several 
states are extremely jealous of their control 
over corporate institutions, and to a certain 
extent justifiably so, it would seem greatly to 
the interest not only of trust companies but of 
the public as well, that some steps be taken 
to recognize the fact that property interests 
and trust relationships are not confined 
within geographical limits. 


Confused Legal Status of Living or Inter 
Vivos Trusts 

Among many questions of interest to fidu- 

ciaries is one that is given constant and 

primary attention today in advertising and 

solicitation, namely, the living or inter vivos 

trust; but a brief examination of decisions 


will disclose a considerable conflict on the 
extent to which a donor may reserve powers 
of management, control, disposition and revo- 
cation without rendering the trust void as 
an attempted testamentary disposition. 
Rather complete discussions of the differing 
decisions may be found in articles in 43 
Harvard Law Review 521, and 78 University 
of Pennsylvania Law Review 626. On the 
one hand are such decisions as Union Trust 
Company vs. Hawkins (121 Ohio St. 159, 167 
N. E. 389), strictly limiting the incorpora- 
tion of such reserved rights, while in Bear 
vs. Millikin Trust Company (336 Ill. 366), 
we have an almost unlimited reserved power 
of direction, ete., without affecting the valid- 
ity of the trust created. Characteristically 
there are many jurisdictions with rules laid 
down varying all the way from one case to 
the other. 

The American Law Institute has given at- 
tention to this question in its ‘“Restate- 
ment of the Law of Trusts, Tentative Draft 
No. 1, Sections 64 and 66,” but the inter vivos 
trust, as there defined, seems more inclined 
to follow the rule laid down in the Hawkins 
case limiting the reserved rights of the donor 
than it does the broader doctrine of the 
Millikin case. There seems to be no practical 
reason for thus limiting the field of the liv- 
ing trust, and it should be to the interest of 
every corporate fiduciary as a matter of 
sound business to see that the extreme 
minority rule laid down in the Hawkins case 
should not be in any manner approved by 
incorporating it in any proposed uniform 
law. 

Strict compliance with the statute on wills 
may be necessary for the safety of testa- 
mentary dispositions, but to carry this argu- 
ment over to a different branch of the law 
simply because the living trust may accom- 
plish the same result is not only illogical but, 
practically speaking, would soon seriously 
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SHALL PENNSYLVANIA INCREASE ITS CLASSES OF 
LEGAL INVESTMENTS? 


FIDUCIARY PROBLEMS CREATED BY EXISTING CONSTITUTIONAL 
RESTRICTIONS 


W. G. LITTLETON 
Vice-president, Fidelity-Philadelphia Trust Company, Philadelphia, Pa 


(Epiror’s NOTE: 


Since 1873 a constitutional prohibition has existed in Pennsylvania 


against the investment of trust funds in the bonds or stock of any private corporation. 
Because of the relatively low net return on federal, state and municipal bonds this con- 
stitutional bar has resulted in limiting trust investments in Pennsylvania to real estate 


mortgages. which in turn have 


proven less desirable because of recent conditions. 
Littleton describes the existing situation and the 


Mr. 
various proposals for either constitu- 


tional revision or broader legislative authority to widen the field of trust investments. ) 


NE of the difficulties with which lenn- 

sylvania trustees have been faced has 
in keeping their funds safely 
invested and yet obeying the law by staying 
within the very limited class of authorized 
securities. Prior to the adoption of our Con- 
stitution of 1874, there was no particular 
limitation upon the authority of the Legisla- 
ture to regulate the right of a trustee to pur- 
chase the securities of private corporations. 
The result was a great abuse of this liberty, 
and when the Constitutional Convention met 
in January, 1873, to draft a new constitution 
for submission to the people of Pennsylvania, 
it was determined that not even the Legisla- 
ture itself should be permitted to widen the 
powers of a trustee unduly, so that there ap- 
pears in the document the following: 


been 


Article 3, Section 22: 

“Vo act of the General Assembly shall au- 
thorize the investment of trust funds by 
executors, administrators, guardians or other 
trustees in the bonds or stock of any private 
corporation; and such acts now existing are 
avoided saving as to investments heretofore 
made.” 


Constitutional Remedy Necessary 

It may be stated that this provision has 
prevented trustees in this commonwealth 
from investing generally in any other securi- 
ties than first mortgages on real estate. I 
Say “generally,” because, of course, during 
the Great War, when we could purchase 
11, per cent Liberty bonds at prices from 
twelve to eighteen points below par, we 
bought for our estates the securities of the 
United States Government and procured for 
the beneficiaries a fair rate of income, par- 
ticularly as these bonds were at that time 


absolutely free of all tax. The same facts 
were true of state and municipal bonds, 
but as we are now receiving 6 per cent on 
our mortgages, subject to a personal prop- 
erty tax of four mills, or a net of 5 6/10 
per cent, few would buy municipals selling 
on a 3.95 per cent basis, or Liberty bonds 
now selling at a premium and subject in 
amounts over $5,000 to the federal income 
tax. Thus we are limited to real estate mort- 
gages. It is true that we can invest in 
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real estate with the consent of the court, but 
this power is only used, as a rule, to enable 
us to buy homes for our beneficiaries and 
not for general investment purposes. 














For this reason a number of members of 
the Pennsylvania Bankers Association have 
had under consideration for the past three 
years the problem of widening the class of 
securities in which trustees may invest. The 
difficulty, of course, lies in the fact that the 
limitation is not statutory, but is constitu- 
tional, and in order to make the change 
which they desire, there will have to be an 
amendment to the present Constitution. This 
necessarily postpones relief for quite a num- 
ber of years, and, in addition, the amend- 
ment may fail, as have a great number of 
others that have been submitted in recent 
years, having been rejected by the people of 
the commonwealth at the ‘polls. 

The arguments in favor of the change are 
necessarily those based upon the need of 
keeping trust funds profitably and safely in- 
vested, because there are periods when, with 
municipal, national and state securities sell- 
ing at a high premium, there is also a scar- 
city of good mortgages. Also, since the re- 
cent condition, amounting almost to panic, 
in real estate transactions, resulting in its 


















































































































































TRUST COMPANIES 


“Tt ts Our Honw”’ 


Fortunate, indeed, is the widowed mother who is able 
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GIBRALTAR Epwarp D. Durrie.p, President 
Home Office: Newark, New Jersey 


to give this comforting reassurance to her fatherless 
children, because he believed in life insurance for 
mortgage redemption purposes. 




















unsalability, investments in mortgages have 
not been very desirable. 


Resolution Approved by Legislature 

Just how to select a remedy and to apply 
it, is the question. The preliminary work as 
to such an amendment has already been un- 
dertaken. At the legislative session of 1929 
a resolution was approved by both House 
and Senate, providing that Article 3, Section 
22, should read as follows: 

“The General Assembly may, from time 
to time, by law, prescribe the nature and 
kind of investments for trust funds to be 
made by executors, administrators, trustees, 
guardians and other fiduciaries.” 

At the legislative session of 1931 this reso- 
lution will no doubt be presented again for 
concurrence, and, if approved for the second 
time by the General Assembly, will then be 
submitted to the vote of the people in 1933. 
If the amendment be approved by the people 
at the general election, the legislature will 
have authority to enact more liberal laws in 
regard to trustees’ investments than it is 
now empowered to do. 


Doubt Among Conservative Trust Officers 
At the present time, however, there are 
many of us who were brought up in con- 


TRUST COMPANIES 661 


servative old Philadelphia, who are some- 
what in doubt as to the wisdom of this 
proceeding, involving as it does a change 
in the fundamental law of the state. The 
record of the debates in the Constitutional 
convention which adopted the present consti- 
tution of the commonwealth of Pennsyl- 
vania, show the evils which existed prior to 
this clog on the power of the legislature to 
authorize the general investment of trust 
funds. The abuses previous to the limitation 
of legislative authority were rampant and 
the Pamphlet Laws for the years preceding 
1874 are filled with special acts authorizing 
trustees to invest in some security of a rail- 
road or public utility company which hap- 
pened to have sufficient influence to get such 
an act passed by the legislature, and some- 
times disastrous results followed the exer- 
cise of the privilege conferred by such act. 

If the speaker may be pardoned for de- 
parting from the general theme for a mo- 
ment, he might speak of the naive manner 
in which one gentleman from Philadelphia 
raised objection in the convention to an in- 
vestment in United States bonds. He said, 
“What prudent trustee would invest in 
United States bonds at 118, only netting the 
party to receive the benefit of the trust 
about 5 per cent? That is the objection to 
that investment.” It seems almost incom- 
prehensible to us at the present time that 
United States bonds would bring 118 and 
yet net the beneficiary 5 per cent, which the 
gentleman seemed to think was too small 
a return, even when received from a govern- 
ment bond. 

After a long discussion, it was finally de- 
termined by the constitutional convention 
that the power of the legislature must be 
curbed, and Section 22 of Article 3, as al- 
ready quoted, was duly adopted. 


Proposal to Adopt New York Plan 


Ilowever, the Committee of the Pennsyl- 
vania Bankers Association has informed us 


that there are several other methods of 
regulating the subject of trustees’ invest- 
ments besides the present Pennsylvania plan 
and the contemplated new plan. For in- 
stance, the New York plan, which is in opera- 
tion in New York and Connecticut; permits 
fiduciaries to invest in such securities as are 
legal investments for savings banks, and 
the Banking Commissioner of the state is 
authorized and empowered to issue lists of 
approved securities for such banks at regu- 
lar intervals. This results in publications 
from that office, generally issued quarterly, 
setting forth the classes of securities, in- 
cluding railroad bonds, equipment trust cer- 
tificates, bonds of utility companies, and such 


other investments as to the Banking Com- 
missioner may seem proper. As this list is 
frequently issued, it is continually revised, 
which results in the occasional removal of 
securities from the list of approvals. 

Some of us are opposed to this, as it places 
in the hands of a member of the executive 
department of the commonwealth an author- 
ity which can be exercised very capriciously 
and which is without the checks that exist 
in the case of legislative and judicial regula- 
tion of investments. 


Alternative Plans Considered 

The Illinois Plan provides that “invest- 
ments of trust funds by trustees may, when 
not otherwise provided by the will, deed, 
decree, gift, grant or other instrument cre- 
ating or fixing the respective trust, be in 
the bonds of the United States, or of any 
of the states of the United States, or in the 
bonds of any county, city or municipality 
in any state, or in the first mortgage bonds 
of any corporation of any state upon which 
no default in payment of interest shall have 
occurred for a period of five years; but no 
trustee shall be authorized by this act to 
invest trust funds in any bonds in which 
cautious and intelligent persons do not in- 
vest their own money, and any trustee may 
continue to hold any investment received by 
him under the trust, or any increase thereof.” 

In Massachusetts the matter of investment 
of trust funds is not covered by statute, but 
a very broad scope for investment by trus- 
tees is laid down in the cases decided by 
the courts of that state, the rule being that 
the “fiduciary is to observe how men of 
prudence, discretion and intelligence manage 
their own affairs, not in regard to specula- 
tion, but in regard to the permanent dispo- 
sition of their funds, considering the prob- 
able income as well as the probable safety 
of the capital to be invested.” This rule, 
which has been confirmed in all recent cases 
in Massachusetts, has the merit of greaz 
flexibility, and it follows changes in invest- 
ment conditions. It was definitely rejected, 
however, by the Supreme Court of Pennsyl- 
vania in Worrell’s Appeal, 23 Pa., 48, where 
it was said: 

“Tt may be considered as settled law, that 
in Pennsylvania an investment by a guard- 
ian or other trustee, unless authorized by 
the deed of trust, in the stock of an incor- 
porated company, whether a bank, railroad, 
canal, manufacturing, or mining corporation, 
cannot be made at the risk of a ward or 
other cestui que trust. It is unnecessary to 
repeat the reasons which are the foundation 
of this rule. In England, and in this coun- 


(Continued on page 703) 





TRUST COMPANIES 


nrn 


= 
ee ee 
a) \ev 











Reaching ~ a 2 
Rhode Island Marts 


Through our main office and fourteen branches we 
transact business in all parts of Rhode Island. 

Our intimate contact with the knowledge of Rhode Is- 
land markets is of visible worth to outside institutions. 


We invite correspondence. 


INDUSTRIAL 
TRUST COMPANY 


Resources More Than $150,000,000 Member of Federal Reserve System 
FIVE PROVIDENCE OFFICES = {&.provivence pawruckeT Newport} 


iG Westuabssate Secect <5 Westusiniter Gireet = WOONSOCKET BRISTOL WESTERLY i 


: , y , s 
1473 Broad St.—220 Atwells Ave.—602 Elmwood Ave. { PASCOAG WARREN WICKFORD $ 




















SUMMARY OF PROCEEDINGS 


OF THE 


Sixth Wid-Continent Crust Conferenre 


HELD AT INDIANAPOLIS, IND., NOVEMBER 13TH AND 14TH, 1930 


OOD and bad times may come and go 

but trust business goes on unfalter- 

ing and forever. That was the ver- 
dict at the sixth Mid-Continent Trust Con- 
ference held in Indianapolis, November 138th 
and 14th under the joint auspices of the 
Trust Company Division and National Bank 
Division of the American Bankers <Associa- 
tion. The unfailing response to greetings: 
“How’s trust business with you?’ brought 
the rejoinder that activity, especially in per- 
sonal trusts, is proceeding at an undimin- 
ished pace and in fact derives stimulus from 
prevalent business reverses. The formal ad- 
and the discussions likewise con- 
firmed this impression, inasmuch as no hesi- 
tant or gloomy note was injected in the pro- 
ceedings. 


dresses 


From the standpoint of geographical terri- 
tory and number of trust companies and 
banks represented, the Mid-Continent Trust 
Conference is the largest and most important 
of the regional trust conferences. At the 
recent Indianapolis assembly a new experi- 
ment was tried. Secretary Sargent of the 
Trust Company Division mapped out his 
program in a logical order, devoting the first 
session to addresses chiefly to the organiza- 
tion and the development of new business 
for the trust department that is undergoing 
its novitiate. The second was re- 
lated to matters of particular interest to 
those seeking new prospects, insurance trusts 
and internal operation with an outstanding 
discussion on cooperation with the Bar. The 
third session yielded discussion of particu- 
lar interest to national bank trust depart- 
ments and the handling of trust funds. The 
fourth and concluding session was for the 
more advanced in trust work, dealing with 
administrative affairs and corporate trust 
procedure. The banquet was presided over 
by Rome C. Stephenson, president of the 
American Bankers Association with Francis 
H. Sisson, vice-president of the Guaranty 
Trust Company of New York and _ second 


session 


vice-president of the American Bankers As- 
sociation, as the star speaker. 


Getting a Start in the Trust Field 

In line with the definite program adopted 
for the Mid-Continent Trust Conference the 
topie at the first session on November 15th 
was “Getting a Start in the Trust Field.” 
Gilbert T. Stephenson, president of the Trust 
Company Division, presided. The first speak- 
er was Harley F. Drollinger, vice-president 
of the Manufacturers and Traders Trust 
Company of Buffalo. He stressed the fact 
that it required years of patient labor to 
edueate the public to the desirability of using 
a trust company. Nearly seventy-five years, 
after the organization of the first trust com- 
pany, passed by before corporate trust serv- 
ice obtained the recognition it deserved. Mr. 
Drollinger conveyed the caution that it is 
more pertinent to inquire “When Is It Profit- 
able to Organize a Trust Department.” as a 
preliminary to inquiring the desirability of 
such a department which calls for a period 
of patient waiting before striking ‘“‘pay ore.” 
Allied closely to the cost of administration 
is the volume of business actively flowing 
into the department. One of the most avail- 
able and fertile fields is that provided by 
life insurance trusts. 

“Having completed a favorable survey of 
potential trust business,’’ concluded Mr. Drol- 
linger, “which will be a composite of life 
insurance trusts and estate administration 
and having in mind due patience for a period 
of from five to ten years together with a wil- 
lingness to take the financial outlay neces- 
sary to maintain a trust department, and to 
develop a volume of business, the directors 
will decide that a trust department should 
be added as an additional service to their 
clients. If, after making this decision, the 
directors and stockholders of the institution 
will unanimously appoint the bank as execu- 
tor and trustees of their estates and as trus- 
tee of their life insurance funds, hereby an- 
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nouncing their confidence and faith in the 
services of their bank, then it will be both 
profitable and opportune to organize a trust 
department.” 


The “Full Time’”’ Trust Officer 

The next speaker was Thomas J. Kiphart, 
manager of the publicity department of the 
Fifth Third Union Trust Company of Cin- 
cinnati, O., whose admirably developed plan 
for securing new trust business is published 
elsewhere in this issue of TrusT COMPANIES. 
Mr. Kiphart was succeeded by I. L. Wright, 
trust officer of the Central National Bank & 
Trust Company of Des Moines, Ia. Becaus> 
of the surprisingly large number of banks 
and trust companies which persist in con- 
ducting trust departments with “part-time” 
men, his arguments in favor of “full time’ 
trust officers and competent personnel, were 
of timely nature. Mr. Wright said in part: 

“The full time trust officer will bring the 
viewpoint of the trust department into meet- 
ings or conferences of the bank officers. He 
will read and think about the trust depart- 
ment and stand up for it. Look to him to 
guide the bank in such matters as ethics and 
best practices in its trust publicity or adver- 
tising for trust business and in its relations 
with the lawyers and insurance men. Let 
him stand and speak for these things and 
your trust officer will become a sort of walk- 
ing or circulating advertisement of the bank 
and the trust department in particular and 
he will be able to capitalize that and turn it 
to good account in perfectly proper ways. 

“The close contacts and personal relations 
which the trust officer has with the bank’s 
wards and beneficiaries of trust estates are 
alone quite enough to warrant making him 
a full time trust man. He receives confi- 
dences and complaints and hears many, of- 
ten tiresome stories of family history in vari- 
ous versions. From these he discerns mo- 
tives, observes selfishness and charity and 
learns the background of estates which may 
sometimes be turned into good account in the 
transaction of the business of estates with- 
out violation of confidence. He will be sym- 
pathetic and helpful with the home troubles 
of a broken family circle that the trust de- 
partment is serving. He will be spokesman 
or representative of the bank on strange oc- 
easions which do not come to other officers. 
He will be abused and berated for saying 
no when his duty seems to point to refusal 
of what to others seems a perfectly reason- 
able request. In short he will have trou- 
bles enough without responsibility for a few 
lines of credit on his hands.” 


Trust Operation in a Group Banking System 

The concluding address at the first session 
was presented by H. D. Pelham, vice-presi- 
dent of the Citizens and Southern National 
Bank of Atlanta, Ga., who discussed ‘Trust 
Operation in a Group Banking System.” He 
presented some interesting information as to 
trust development obtained at first hand from 
various branch and group banking organiza- 
tions, citing also the methods and experience 
of the organization with which he is asso- 
ciated. In reviewing his topic, Mr. Pelham 
said: 

“IT see a pronounced advantage to a gen- 
eral community in the careful and systematic 
treatment of trust functions and advantages 
over that of unit banks of a branch or group 
system. An institution connected with such 
an affiliate or branch system can take into 
administration any estate which may come 
to it, irrespective of where, within its circle 
of influence the property composing the es- 
tate may be located as its other associated 
units can render first-hand administration 
to distant property and business interests. 
This type of arrangement applies composite 
experience and knowledge to all the trust 
officers and particularly to those in the offices 
where trust business is not extensive. When 
closely drawn together with a private wire 
system (as is the case of the organization 
in which I am most interested) a close-knit 
organization is possible. New business comes 
to such a group from the mere fact that its 
possibilities of capable trust performance are 
practically unlimited geographically. 

“T believe the units in a smaller community 
are benefited to a greater degree than are 
those in the larger cities because they are 
enabled to receive and administer estates 
which were they operating solely would go 
elsewhere or be handled probably by indi- 
viduals. Trust frontiers, so to speak, are 
pushed back. From actual experience with 
the operations of trusts in single banks and 
trust companies, as well as in a group Ssys- 
tem, I am firmly of the belief that the 
economies of the latter type of administra- 
tion are constantly becoming comparatively 
more apparent.” 


Second Session of Conference 

Edmund S. Wolfe, president of the Na- 
tional Bank Division of the American Bank- 
ers Association and president of the First 
National Bank & Trust Company of Bridge- 
port, Conn., presided at the second session 
which yielded excellent discussions on trust 
advertising, cooperation with lawyers and 
trust fees. The first speaker was L. L. D. 
Stark, assistant trust officer of the Midland 
National Banker & Trust Company of Minne- 
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apolis, who gave the enlightening results of 
a questionnaire intended to obtain a disinter- 
ested view of what the average layman 
thinks about trust service and his reactions 
to advertising and solicitation methods. This 
paper appears elsewhere in this issue of 
TRUST COMPANIES and deserves careful read- 
ing. 

The vast and fertile field for insurance 
trusts was the subject of a paper presente 1 
by Joseph W. White, trust officer of the 
Mereantile-Commerce Bank & Trust Company 
of St. Louis. In view of the reappearance of 
friction in various cities regarding the al- 
leged practice of law by trust companies the 
next address on “An Outstanding Asset—Co- 
operation with the Bar’ by Robertson Gris- 
wold, vice-president of the Maryland Trust 
Company of Baltimore, commanded special, 
interest. Additional weight was imported 
to the views expressed by Mr. Griswold _ be- 
eause of his opportunities for observation as 
chairman of the Committee on Cooperation 
with the Bar of the Trust Company Division, 
A. B. A. “The Need for Equitable and Uni- 
form Trust Fees” was the subject of the 
eoncluding paper of the second session, sub- 
mitted by Oliver A. Bestel, vice-president of 
the First Union Trust & Savings Bank of 
Chicago the substance of which is reproduced 
elsewhere in this issue. 


Third Session of Conference 

A number of excellent addresses were pre- 
sented at the third session over which Ed- 
mund S. Wolfe, president of the National 
Bank Division, A. B. A., presided. The first 
contribution was by Harold Eckhart, secre- 
tary of the Harris Trust & Savings Bank of 
Chicago and secretary of the Corporate Fi- 
duciary Association of Chicago. He reviewed 
the progress made throughout the United 
States in the organization of corporate fidu- 
ciaries associations. He stated that there 
are now sixty-two corporate fiduciary asso- 
ciations or sections in the United States. 
Eleven were added to the list in 1929 and 
four have been organized thus far during 
the current year. Thirty-three states and 
the District of Columbia and thirty-one cities 
are represented. 


Value of Corporate Fiduciary Associations 

After describing the manner of organiza- 
tion Mr. Eckhart stated that one of the 
most important benefits is the opportunity 
for personal acquaintance and frank ex- 
change of thought and _ experience. He 
pointed to the development of better under- 
standing and agreement in adhering to trust 
fee schedules, the valuable work in securing 
sound legislation and bringing united pres- 
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sure against unwise legislation; the cultiva- 
tion of sound relations with members of the 
Bar and the helpful results of cooperation 
toward more efficient administration of trust 
accounts. 

One of the most important addresses 
brought to the Conference was that by F. G. 
Awalt, First Deputy Comptroller of the Cur- 
reney, Washington, D. C., who described the 
noteworthy progress made by national banks 
in the trust field and the character of super- 
vision exercised over trust departments of 
national banks. This address is published 
elsewhere in this issue of TRUST COMPANIES. 

Lack of an organized plan or system is 
frequently the chief difficulty encountered 
by smaller trust departments in the han- 
dling of trust funds and investments, ac- 
cording to John N. Free, vice-president and 
trust officer of the First National Bank of 
Wichita, Kan., in addressing the members 
of the Conference. While trust business is 
of smaller volume the same care and safe- 
guards must be observed in guarding trust 
funds in a smaller institution as obtains in 
large trust departments. 


Fourth and Closing Session 


The final session of the conference was in 
the form of a post-graduate course of ad- 
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dresses. Thomas H. Beacom, vice-president 
of the Wheeler Kelly Hagny Trust Company 
of Wichita, Kansas, discussed “The Powers 
of a Corporate Trustee in Handling Busi- 
ness and Oil Properties.” 

At the outside Mr. Beacom discussed gen- 
eral and special as well as incidental powers 
which are lodged in the trustee in the handl- 
ing of properties and estates. These eall 
for clarity of language in the trust instru- 
ment which prevent misunderstanding and 
litigation. On this point Mr. Beacom said: 


Handling Business and Oil Properties 

“It is chiefly in administration of estates 
under wills which have not been submitted 
to the trustee for examination prior to the 
death of the maker of the will, that a -cor- 
porate trustee encounters greatest difficulty 


in handling business and oil properties. To9 
often the powers are incompletely stated; 
many times the instructions are definite 


enough, but the description of the properties 
to which the powers apply is vague and in- 


adequate. 
“An apt illustration of the trustee not 
knowing what to do is afforded by those 


wills which dispose of potential oil producing 
properties, but fail to confer upon the trustee 
definite authorization to lease the sub-surface 
for mineral exploration; that power is not 
a general power—is not an inherent nor an 
implied authority. If it is to be exercised by 
the trustee alone, it must be specifically 
granted. The difficulty of handling property 
that is described in ambiguous terms is il- 
lustrated in those wills which confer upon 4a 
trustee the power to manage and to continue 
operation of the decedent’s ‘business.’ Prob- 
ably no description is more common and cer- 
tainly no description is more indefinite.” 
One of the most instructive and timely 
papers was that which followed, by Anthony 
Poss, assistant trust officer of the Central 
United National Bank of Cleveland. He 
gave emphasis to the responsibilities and 
duties which corporate trsutees assume in 
the acceptance of corporate mortgages cover- 
ing issues of bonds. This paper will be found 
elsewhere in this issue of TRUST COMPANIES. 


Duties and Functions of a Transfer Agent 

The processes of transferring and regis- 
tration of securities in up-to-date manner, 
were described in an address by W. W. 
O’Brien, assistant secretary of the First 
Union Trust and Savings Bank of Chicago. 
The facility and safety with which a bank 
or trust company handles transfers of stock, 
said Mr. O’Brien, emphasize the advantage 
of such services to a corporation, relieving 
the latter of responsibilities for which they 
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are not prepared and equipment of a costly 
nature. He directed attention to the danger 
of issuing certificates in unlimited amounts. 


Bondholders Committees 

A subject of very general interest at the 
present time, namely, the organization and 
functions of bondholders’ committees, was 
discussed in an address by Lawrence J. 
Toomey, vice-president of the Union Guard- 
ian Trust Company of Detroit. He first de- 
scribed the various ways in which bond- 
holders’ committees may be organized. The 
primary purpose of the committee, he said, is 
to represent the bondholdeis and so act in 
their behalf that their investments, the 
solidity of which is presently jeopardized 
by defauit, as will once again place the in- 
vestment on a sound basis. The first essen- 
tial is a clear and comprehensive grasp of all 
the facts surrounding the issue. Mr. Toomey 
then set forth the conditions to inquire into 
as to various types of bonds, particularly as 
regards municipals and real estate bonds. 

The closing address of the conference was 
by Judge J. Hugo Grimm, vice-president of 
Boatman’s National Bank of St. Louis, who 
reviewed recent court decisions of special 
interest and as affecting fiduciary adminis- 
tration. 























ca aa 
ANSE Ee cee 


oN 














TRUST COMPANIES 667 


SISSON ON TRUST STANDARDIZATION 

The banquet held in connection with the 
Conference was presided over by Rome C. 
Stephenson, president of the American Bank- 
ers Association and vice-president of the 
St. Joseph County Savings Bank of South 
Bend, Ind. The speaker was Francis H. Sis- 
son, vice-president of the Guaranty Trust 
Company of New York who was elected sec- 
ond vice-president of the American Bankers 
Association at the last annual convention. 
Mr. Sisson dwelt upon the progress made in 
the development of trust business since the 
first Mid-Continent Trust Conference in St. 
Louis five years ago. He praised the work 
and the results obtained from these regional 
trust conferences. Speaking of a discernible 
trend toward standardization in the operat- 
ing policies of the trust departments, Mr. Sis- 
son said: 

“We have long become accustomed to hear- 
ing the doctrine of standardization applied 
to business and industry. Of late it has 
been applied to commercial banking and has 
its reflection in the bank management move- 
ment of the American Bankers Association, 
with which you are all familiar, which is 
proving singularly effective as a cure for 
diminishing profits. 

“But we in the trust business have felt 
that the principles of standardization, with 
their accompanying economies and efficiencies 
were not to any great extent applicable to 
us. We are at work in a field of intricacies 
and complexities, functioning under different 
laws, serving under countless individual in- 
struments and with many varying and im- 
measurable human factors involved. Never- 
theless we are approaching a degree of stand- 
ardization unthought of when the first Mid- 
Continent Trust Conference met in 1925. 

“Of course I am speaking entirely of our 
own internal operating problems. So far as 
our contacts with the public, with benefi- 
ciaries and clients are concerned, there can 
never be the standardization in trust service 
that there is in some industries. Our rela- 
tions with our clients are too confidential, 
too close, too far removed from the atmos- 
phere of buyer and seller to ever permit any 
lessening of that personal relationship with 
the individual and his welfare which is the 
keystone of trust service. Nor does anyone 
wish for any change in this relationship. 

“However, the adoption of definite stand- 
ards of operation within our institutions is 
another matter, although one that in the 
end affects the public through increased 
service and efficiency. I do not mean that 
we have anywhere near complete standardi- 
zation or that we ever will. We are only in 
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the preliminary stages, but results are al- 
ready apparent. This trend toward accepted 
standards of operation in the trust business, 
while in a large measure due to the steady 
and efficient work of sub-committees of the 
Trust Company Division, has developed so 
naturally and quietly as almost to have 
gone unnoticed. There has been no public 
campaign or drive for the adoption of stand- 
ard methods for the operation of a trust in- 
stitution. We have merely developed in that 
direction as our business has grown and as 
we have seen the value and the need for 
cooperation and uniformity.” 


RUFUS KEISLER, JR. 

Officials of the Fidelity Union Trust Com- 
pany of Newark, N. J., mourn the death of 
one of their associates, Rufus Keisler, Jr., 
who had been associated with the organiza- 
tion for thirty-eight years, except for a short 
period when he was secretary and treasurer 
of the Ironbound Trust Company, which has 
been absorbed by the Fidelity Union. Mr. 
Keisler was a former president of the New 
Jersey State Bankers Association, one of the 
organizers of the Newark Clearing House 
Association and served two terms on the 


executive council of the American Bankers 
Association. 
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PRACTICAL RULES FOR THE SCIENTIFIC OPERATION OF A BANK 


Banking knowledge and formulas which 
were serviceable two decades ago are no 
longer sufficient to meet new and complex 


demands of banking management, according 
to Herbert V. Prochnow of the First National 
Bank of Chicago, in the course of a recent 
address before the Better Banking Confer- 
ence conducted by the Michigan Bankers As- 
sociation. Mr. Prochnow dwelt upon new 
aspects and problems in banking, the progress 
made in research and elimination of needless 
costs as well as the new science or technique 
in bank management. In conclusion he list- 
ed the following fourteen practical rules for 
the scientific operation of a bank: 

1. When a bank is established, have a 
paid-in surplus of at least 20 per cent of the 
capital, and then build it up to at least 50 
per cent of the capital. Let’s not be too 
anxious to pay dividends before we have an 
adequate surplus. 

2. Have capital and surplus equal at least 
to 10 per cent of the deposits. 

3. Obtain a financial statement for every 
unsecured loan of $500 or more. That would 
bring a real housecleaning in loans, 

4. Let the banker—not the customer— 
dictate the credit terms. 

db. Make no excess loans to anyone. 

6. See that the loans to officers and di- 
rectors are the best in the bank. 

7. Maintain strong secondary reserves in 
U. S. Government bonds, commercial paper, 
bank acceptances, and short-term, easily mar- 
ketable securities. 

8. Do not let competition force unprofit- 
able business upon us. Let’s not bid more 
for business than it’s worth. One unprofit- 
able account multiplied by 200 is 200 losses. 

9. Do not make capital loans to be used 
permanently in a customer’s business. 

10. Keep an investment account in out- 
side diversified securities, including market- 
able bonds and mortgages. 

11. Provide the directors with informa- 
tion regularly and secure their cooperation. 

12. Introduce the service and activity 
charges, and set up a scientific analysis of 
our checking accounts. 

13. Reduce our net losses. 

14. Manage the bank so that it makes a 
profit. 

“It is true,’ said Mr. Prochnow, “that dec- 
ades of experience have demonstrated the 
soundness of many important banking prin- 
ciples, but modern banking research and 
study have always revealed new opportuni- 


”? 


ties for increasing efficiency, reducing costs, 
building profits and deposits, which it is im- 
perative that every banker know. 
in the last five years, has increased the ra- 
pidity with which scientific bank 
ment has progressed.” 


Each year, 


manage- 


THE WORLD’S TEN LARGEST BANKS 

Insofar as total volume of resources and 
deposits are indicated, the largest banks and 
trust companies of this and other countries 
have not participated in the downward trend 
of general business. Deposits in the ten 
largest banks of the world, aggregating ap- 
proximately fourteen billion dollars as based 
on returns of last September, represent an 
increase of over $240,000,000 during the first 


eight months of the current year. The ten 

largest deposit banks and trust companies 

are as follows: 
Chase National, N. Y....... $1,852,295,000 
RUONURNUE, ROME a :acs oie atove areata 1,827,804,000 
BRUINS, SBINNE Ss cers taein wie ose cers 1,692,139,000 
Barclays, Lid...... piees aie ein 1,626,262,000 
Westminster, Ltd......... 1,354,086,000 
National Otlty, Ni. X ose6i0 <0 1,38438,942,000 
Nat. Provincial, Ltd........:.. 1,3825,796,000 
Guaranty Trust, N. Y....<. 1,180,585,000 
Bank of America .......... $963,027 964 
Continental-Illinois ....... 959,342,000 
The Bank of America National Trust & 


Savings Association of California is the re- 
sult of the recently consummated merger of 
the Bank of Italy and the Bank of America 
of California with indicated total deposits 
based upon their respective returns for Sep- 
tember 24th, 1930, and which may be subject 
to revision. 


45 MILLIONS INVESTED IN 9 MONTHS 

For the nine-month period ending Septem- 
ber 30, 1930, the John Hancock Mutual Life 
Insurance Company of Boston invested and 
reinvested just short of 45 million dollars, 
the actual figures being $44,968.694.13. Of 
this $26,365,542.32 were mortgage loans largely 
on single and apartment dwelling houses, 
yielding an average rate of 5.77 per cent. Of 
the balance of these investments the chief 
item was corporation bonds and loans and 
corporation stock amounting to $10,634,- 
777.50, the effective rate averaging 5.21 per 
eent. 

Savings banks of New York City reported 
an increase of over $22,000,000 in deposits 
during September, with total $3,620,000. 

















RESTATEMENT OF SUBSTANTIVE ESTATE AND 
TRUST LAWS 


BRINGING ORDER AND CERTAINTY OUT OF THE WILDERNESS OF 
PRECEDENT 


WILLIAM MATTHEWS 
Trust Officer, the Fulton National Bank, Atlanta, Ga. 








(Epiror’s Note: Aside from the question of attempting to standardize trust law and 
trust instruments, the great majority of trust officers will agree with Mr. Matthews in 
advocating restatement of existing estate and trust laws so as to render more definite 
the terms used in trust laws; distinctions between trusts and varying relationships and 


other matters of trustee relationships 
clouded by varying interpretations. 


before the Georgia Fiduciaries Association 


clarity in trust law.) 


HE law is a jealous mistress. Even 


over those of us who have repented 
and reformed she still exerts her 
strange power. We remember vividly her 


likes and dislikes, we chuckle reminiscently 
over her technicalities and idiosyncrasies, we 
remain in awe and reverence before her love 
of tradition and precedent and we recall par- 
ticularly her displeasure at any suggestion 
of change or reform. While we may think 
we are out of her clutches and, in paying 
such cavalier and gallant court to her flapper 
cousin, the corporate fiduciary, under the 
beaming approval of papa banker, that we 
are safe at last, nevertheless, we have a 
squeamish, looking-over-the-shoulder sort of 
feeling about trying to get her to mend her 
Ways. 

So if I approach my subject with hesitancy 
and caution, if I lack the fiery zeal of a eru- 
sader or the pregnancy of suggestion of a 
reformer, or if I do not tilt at enough wind- 
mills to suit you—just blame it on the old 
love, 


Caution in Changing Legal Status 

We should always bear in mind the duty 
and obligation the corporate fiduciaries owe, 
not only to their customers, but to the gen- 
eral public and that, in advocating any revi- 
sion and change of existing trust laws, such 
changes and revisions will affect not only 
those who will reap the benefits of corporate 
estate management but those who will not, 
and the latter elass are still in the great ma- 


Jority. What might make for better and 
more efficient estate management under a 


‘orporate fiduciary might bring disaster un- 
der an individual’s handling. And to me, it 


and testamentary 
Following is that portion of Mr. Matthews’ address 
wherein he 


dispositions which are now 


discusses the need of greater 


is not a satisfactory answer to tell the public 
they can always have the services of a cor- 
porate fiduciary. 

Corporate estate management in Georgia is 
in its infancy. The gospel has not spread as 
far as we possibly think it has. There is 
much educational work to be done. The ig- 


norance of the public generally regarding 
corporate fiduciaries, their advantages and 


benefits. and even their existence, is known 
to us all and this ignorance breeds skepticism 
and doubt so long as it remains unenlight- 
ened. And I question the wisdom of plung- 
ing into a campaign to change existing laws 
until we have succeeded in establishing the 
position of the corporate fiduciary more firm- 
ly and securely in the public confidence. 


Restatement of Estate and Trust Laws 


In my opinion, the greatest need we have 
is for a restatement of our estate and trust 
laws “that will bring certainty and order out 


of the wilderness of precedent,” as Judge 
Cardoza of New York expresses it. To the 


uninitiated it takes a complicated cross index 
to find your way. There are some four or 
five, maybe more, code sections which must 
be combined and studied before any idea of 
the law of legal investments for trust funds 
ean be ascertained. The duties, powers and 
liabilities of the various classes of fiduciaries 
are likewise scattered throughout the code. 
I feel that the complaint is not so much 


against what the law is as against where 
it is. 
This is a complaint against practically 


every other branch of the law and so insis- 
tent has become the need for a restatement 
of the entire body of the laws in the United 
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States that there has been formed the Coun- 
cil of the American Law Institute to perform 
the difficult task. The Law Institute mem- 
bers are numbered among the leaders of the 
bar and bench and the law teachers of the 
country. In connection with the restatement 
of the law of property the Council is now 
giving consideration to the law of estates 
and trusts. 


Commends Suggestions Made in 
‘Trust Companies” 

Our association would do well to follow the 
suggestion contained in the September issue 
of Trust CoMPANIES Magazine and lend its 
aid to the movements to enlarge the scope 
of the work of the committee on federal legis- 
lation of the Trust Division of the American 
Bankers Association to include cooperation 
with the Law Institute and with the Ameri- 
‘an Bar Association and the National Con- 
ference of Commissioners on Uniform State 
Laws. 

These three bodies are doing a magnificent 
work and should be given all the assistance 
and encouragement possible. So far as I 
know, the corporate fiduciaries have no rep- 
resentation or voice on the Law Institute, 
and I can think of no greater service to our 
cause than to proffer to this body the services 
of seasoned and experienced trust officers 
whose work and duty it has been to admin- 
ister estates and trusts under many and dif- 
ferent wills and trust agreements offering nu- 
merous and various handicaps and limita- 
tions. I should think their suggestions and 
observations from the practical administra- 
tion viewpoint would be invaluable in re- 
stating our estate and trust laws. 


Desirable Definitions 
While the restatements of the laws by the 
American Law Institute will not have the ef- 
fect of statutes, nevertheless, they will have 
great weight and authority by virtue of the 
eminence and reputations of the men who are 


doing this work and their restatement of 
the law of estates and trusts would be in- 
valuable to any legislative committee having 
under consideration changes and modifica- 
tions of these laws for its own state. Indeed 
there is the likelihood that the institute’s re- 
statement may become the law, as the task 
of any lawyer who would attempt to main- 
tain a position contrary to such persuasive 
authority would be rather difficult. 

It is my understanding that the insti- 
tute has progressed with its restatement 
of the laws we are interested to the extent of 
completing the definition of terms used in 
trust laws; distinctions between trusts and 
varying relationships which resemble but 
which lack some of the elements of a trust; 
methods of creating a trust, capacity and in- 
tentions of settlor, transfer of property ac- 
ceptance by the trustee; the question of how 
far the creation of a trust is testamentary 
disposition which is invalid unless statute 
of wills is complied with. Other chapters 
deal with principles of trust property, capac- 
ity, failure, resignation or removal of trustee 
and appointment of new trustee and with 
status of beneficiary. . 

Uniform Principal and Income Act 

There should be incorporated in our Geor- 
gia law an income and principal act which 
would give a definite and settled policy to 
the bothersome and difficult problems con- 
cerning stock dividends and amortization, of 
stocks and bonds bought at a premium or 
discount. There is no such provision at pres- 
ent and there is a growing need and demand 
for such a law. 

The uniform income and principal act spon- 
sored by the National Conference of Commis- 
sioners on Uniform State Laws might well 
serve as a model. It is a well considered 
piece of legislation relieving the fiduciary of 
amortization of premium or discount pur- 
chases and putting the consequent loss or 


(Continued on page 714) 
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TILLING THE SOIL FOR NEW TRUST DEPARTMENTS 


CREATING A DEMAND FOR FIDUCIARY SERVICE AND MEETING IT 


THOMAS J. KIPHART 
Manager of Publicity, The Fifth-Third Union Trust Company, Cincinnati, Ohio 





(IEpITor’s NOTE: 





Assuming that a newly organized trust department is properly 


manned and equipped the formulas laid down herewith by Mr. Kiphart may be safely 


adopted as a chart for securing new business. 


This subject has been much discussed but 


Mr. Kiphart in his address before the recent Mid-Continent Trust Conference in Indian- 
apolis, goes to the heart of the problems and offers “leads” that have been evolved at a 
cost of mature experience and practical tests.) 


NY consideration of the subject of se- 
curing business for a newly organ- 
ized trust department must essen- 

tially be backlogged with a few pertinent 
thoughts relative to the obstacles, to be 
overcome, in the development campaign. 
liuman nature resists sales effort aimed to 
persuade one to invest control of his finan- 
cial affairs in the hands of another, no mat- 
ter how much better qualified the other is 
to administer them. Very little trust busi- 
ness will come unsolicited. Other depart- 
ments of the bank render services in response 
to a demand. Trust business is still in that 
stage where a demand must be created. It 
requires persistence and much educational 
effort. 

It is a painful truth that the public, at 
large, is woefully uninformed concerning the 
service rendered by the modern trust com- 
pany. We must grant at the outset that it 
is impossible to sell the service of the trust 
department, to an individual, when that in- 
dividual is not sold on the idea of trust serv- 
ice generally. What is true of the individual 
applies to a group of individuals or the 
public. 


The Advertising Program 

The development of business for a new 
trust department involves two divisions of 
promotional work—advertising and _ selling. 
While these divisions are distinct processes 
they are closely allied and each is necessary 
to the other. The first step should be a gen- 
eral advertising program, the purpose of 
which is to sell the whole community on the 
responsibility of the trust company; its in- 
tegrity, its soundness, its perpetual life, and 
its ability to serve better than an individual 
trustee or executor. 





The next step, in our business getting 
effort, should be to educate the public to the 


idea of corporate trust service and arouse its 
interest in such service. Experience teaches 
us that the best way to accomplish this pur- 
pose is through an intelligent advertising 
program. The most accepted method is by 
the use of newspaper copy for complete coyv- 
erage and direct mail to a carefully selected 
list of individuals, of known capacity for 
trust service. Advertising must do the pre- 
paratory work, by creating, through “reason 
why” copy, a clearer idea in the public mind 
and in the minds of your prospects, of the 
advantages of trust service and their appli- 
eation to the individual’s own needs. 





THOMAS J. KIPHART 


Publicity Manager, Fifth-Third Union Trust Company 
of Cincinnati, Ohio 
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Provided your advertising is properly or- 
ganized and conceived—laden with potent 
sales copy, which will break down sales re- 
sistance—it will bring some actual returns 
in the shape of inquiries for booklets or for 
more information. The interest aroused by 
your advertising takes two forms—active and 
latent. The active interest will be evidenced 
in the form of reply cards, calls at the trust 
department and in other inquiries which 
show a direct traceable response. However, 
your advertising must not be judged alone 
by the number of responses, for there are 
thousands of readers who would say nothing 
about it, even though they had been passively 
interested in its message. Remember, that, 
only a small portion of the interest, and that 
by far the least part, is ever apparent on 
the surface. It is not merely the purpose 
of the trust development program to arouse 
interest but it must crystallize that interest, 
on the part of the prospect, into action, re- 
sulting in business for the trust department. 


A Well Conceived Mailing Campaign 

This brings us to ‘tthe point of a more in- 
tensified effort, namely, a persistent, well 
conceived mailing campaign, discussing vari- 
ous phases of trust functions and giving more 
personal application to the individual re- 
ceiving such literature. Direct mail adver- 
tising is predicated upon a list, and when a 
mailing list is built up, carefully checked and 
constantly revised, it is one of the most 
valuable assets in trust development work. 
This list should constitute your immediate 
“market” for trust service. The question 
naturally arises, what class of names should 
comprise this list and where to get them? 
The source of names, for estate and trust 
agreements, is to be found in the following 
classifications: every director and_ stock- 
holder in your bank and banks having no 
trust department, the officers of all corpora- 
tions and individual members of partner- 
ships in your community, savings depositors 
with a balance of $5,000, desirable commer- 
cial depositors, investment customers, safe 
deposit box holders, men and women carrying 
$25,000 of life insurance, professional men, 
manufacturers, brokers, in fact almost every 
business man is a logical prospect for trust 
service. In a market of this kind, there is 
always a demand for trust service. 

There is an active, immediate demand, and 
a latent potential demand. The first exists 
among those who are on the verge of making 
a will or creating a trust, the latter among 
those who, being passively interested in mak- 
ing a will, have never taken the time to 
think it through to a definite decision. If 
you are going to change this latent prospect's 


viewpoint you will need to build up in his 
mind an appreciation of the benefits that he 
will receive, that he has not thought about 
before. 


Attorneys and Life Underwriters as Allies 

Influencing your general prospects are two 
classes of professional men: (1) the attor- 
neys, whom your prospects consult; (2) life 
underwriters, through whom your prospects 
create life insurance estates, which you would 
like to convert into life insurance trusts, 
with your company named as trustee. These 
two classes constitute an influence group and 
should be cultivated, along trust company 
lines, for the purpose of obtaining their eco- 
operation. In each class are men who can 
be interested in your proposition, each from 
his own selfish viewpoint. The attorney will 
recommend corporate trust service when con- 
vinced of the integrity and capability of the 
trust Company, and when he realizes that 
its efforts are creating additional legal busi- 
ness in which he may share. The life un- 
derwriter will do likewise when convinced 
that it will make his efforts to sell life insur- 
ance more resultful. 


The Inquiry-Getting Campaign 

The three classes to be reached at the start 
have already been described. (1) Prospects, 
(2) Attorneys, (8) Life Underwriters. In 
the classification of the source of names, you 
will find enough possibilities for your pros- 
pect list, while lists of attorneys and life 
underwriters will be small and easy to com- 
pile. 

In your inquiry getting campaign, you have 
something wholly distinct from your “selling” 
campaign. In the former you must endeavor 
to arouse interest and “sell” the prospect on 
the idea of reading your master booklet. In 
the master booklet you advance further argu- 
ment to “sell” the prospect upon the need 
of making a will and pave the way for the 
call of your trust representative, who with 
the aid of “will forms” and “insurance trust 
forms” proves the advantages of corporate 
trust service and closes the business for your 
company. 

With the inquiry getter, you attempt to 
persuade an individual to hear your story, 
by requesting your master booklet or other 
more elaborate treatment. As the vehicle for 
such request a return card should be en- 
closed. This effort involves a very personal 
undertaking. You should, therefore, person- 
alize the inquiry getter. If printed mailing 
pieces are used the envelopes should either 
be hand addressed or individually typewrit- 
ten. Never use a stencil when mailing trust 
material. If letters are used they should be 
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THE OHIO SAVINGS BANK & TRUST CO. 


TOLEDO, OHIO 
We invite correspondence from banks, trust companies and corporations desiring fiduciary or 
financial representation in this city. Prompt and efficient service, based on 
experience and thorough equipment 
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HOWARD KIRGCHNER ..0.66s0c006 v0 ce csins Vice-president 
a Gb. a. Co | a ere Vice-president 
PUREE PATON 6 05 oo aso scweca oxiee Vice-president 
RoBert C. DuNN..Vice-president and Trust Officer 
ERA Ws GOTSEBLE,...«. 06:0 00.86% actcat jaca, at Vice-president 
CLAUDE A. CAMPBELL....Vice-president and Secretary 
CHARLES A. FRESE...... Vice-president and Treasurer 
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R. P. WHITEHEAD.Asst. Sec’y and Asst. Trust Officer 


JAMES W. ECKENRODE..........- Assistant Treasurer 
ARTHUR W. WEBER. Asst. Sec’y and Asst. Trust Officer 
LESTER Ss POUGHTE. .sscececesces Assistant Treasurer 
J. RAYMOND MURPHY.......... Assistant Treasurer 


Lewis G. CHRISTMAN .Asst. Sec’y and Asst. Tr. Officer 
FERDINAND G. MEIER...Asst. Sec’y and Comptroller 
Wane. -S,. PENTONG < ic cccc cneses Assistant Secretary 
ARTHUR TI. LODGE... ca cccscecned Assistant Treasurer 








individually “headed-in” each with the name 
and addresses of the individual to whom it 
goes. Where letters are used they should 
be signed by hand with pen and ink. 

All inquiry-getters and trust literature 
should be sealed and mailed under first- 
class postage. You cannot afford to risk the 
success of your campaign by conveying to 
the minds of those who receive your trust 
literature that it is not of enough importance 
to demand first-class postage. You under- 
stand that when it is sent out second class, 
no matter how good it is, in copy and work- 
manship, it becomes just another piece of 
advertising. 

Your prospect list should be carefully 
culled with a view to having it as “fertile” 
as possible and you should “plow” this list 
until it has yielded up every prospect in it. 
You can profitably cultivate your list month- 
ly. With your master booklet, which should 
be well printed, should go a letter reenforcing 
the prospect’s evidenced desire to read _ it. 
This letter should be highly personalized, in- 
dividually typed and signed by hand with 
pen and ink. Your printed pieces should 
bear the impress of quality, which should be 
insisted on, and is well worth, for your pur- 
pose, the few extra dollars it will cost. 


The Selling Follow-up 


Do not expect advertising to do it all, but 
plan an intelligent sales effort to furnish 
the necessary personal contact and follow up 
on inquiries. The trust officers or other com- 
petent trust representatives should call upon 
the prospects for the purpose of turning in- 
terest into action. Not only should these 
contacts be made on the inquirers, but a 
well defined sales effort always provides for 
a personal contact by a trust representative 
with all those whose names are on the pros- 
pect list. This is essential if you are to 
capitalize upon the submerged interest of 
those who have been receiving your direct 
mail literature. 


One man, who had dealt with a bank for 
several years related how he had been re- 
ceiving its trust literature for a number of 
years. He stated that in all of that time no 
one had called upon him, to tell him why the 
service of the trust department was suited 
to his particular need. He admitted that he 
had often thought of making his will and 
of creating a trust estate. His immediate 
acceptance of the trust representative’s sug- 
gestion that he make his will and create a 
trust estate was proof enough that he was 
“ripe” and ready for “picking.” Had it not 
been for the personal contact, furnished by 
the call of the trust representative, this man 
would still be one of the many thousands 
who procrastinate and put off until another 
day the signing of the most important docu- 
ment, to be signed by any man in his natural 
lifetime. 

In your follow-up solicitation do not just 
try to sell trust service—sell its effect. The 
life underwriter doesn’t sell life insurance— 
he sells the feeling of security in the family 
circle. The furniture salesman doesn’t sell fur- 
niture—he sells a home that has both com- 
fort and refinement. In your selling of trust 
service don’t sell just legal forms—sell ideals, 
feelings, self-respect, preservation of home 
life and happiness. When you sell a man 
your trust service—sell him the effect of 
proper management of his affairs after death, 
resulting in important economies; an insti- 
tution of continuous existence to handle the 
many intricate business matters involved in 
his estate, the effect of financial responsi- 
bility as shown by your large capital, surplus 
and resources. 

Sell him the effect of a definite realization 
of his plans for his family, after he is gone, 
the effect of an institution working for his 
family’s benefit, with assurance of comfort 
to his family, a steady income for his wife 
during her years of survival, certainty of a 
daughter's education or of an ambitious son’s 
start in business, assuring his own peace of 
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176 Broapway 
New York 


mind. Sell him the effect of sound business 
judgment and counsel—thorough manage- 
ment and _ protection—cordial relationship 
with kindly, sympathetic, human understand- 
ing to his heirs; specialized knowledge, train- 
ing, experience, with assured methods to take 
the place of an individual’s lack of method 
and experience. VPersuade him to act, which 
means that he must not only make a will but 
must name your company as executor or 
trustee or both. It costs him no more to 
give his estate the benefit of all these ad- 
vantages, and, no doubt, it will cost his heirs 
less than it would if his estate was handled 
by an individual, and his heirs will be spared 
all the worry incident to the management of 
the estate. 
eo te 

NEW RETIREMENT ANNUITY PLAN 

A new and comprehensive retirement an- 
nuity plan is announced by the John Han- 
cock Mutual Life Insurance Company of 
Boston. While this company has issued life 
annuities for many years the new plan is 
adapted to wider public use of this desirable 
form of investment. It provides for month- 
ly annuity payments beginning at the age 
elected, and payable during the lifetime of 
the annuitant, with 120 monthly annuity 
payments certain. 


New York Escrows 


If you have any documents pertaining to New York real 
estate to be placed in escrow pending completion of any 
agreement in New York City, we are equipped to act as 
escrow agent with efficiency and at moderate cost. 





For over forty-six years, we have been closing real estate 
contracts for our clients and have acquired the necessary 
experiénce to solve the various difficulties that ofttimes 
arise in connection with real estate. 


Title Guarantee and Trust Company 
Capital Funds $34,000,000 


175 REMSEN STREET 
BROOKLYN 











The contract provides for a yearly increas- 
ing death benefit during the period before 
commencement of annuity payments. Such 
benefit will not be less than the total pre- 
miums paid, exclusive of any disability pre- 
mium. Within prescribed age limits and 
upon satisfactory examination, a disability 
feature may be added at small additional 
cost. Non-forfeitable equities during the 
years prior to the date of retirement (pro- 
vided at least one full year’s premium has 
been paid) comprise automatic continuation 
of the contract as a paid-up monthly life 
annuity for a reduced amount with 120 
monthly payments certain, or if the annui- 
tant prefers, the guaranteed cash value. 

The retirement annuity participates in 
divisible surplus prior to the date at which 
annuity payments begin. Dividends may be 
taken in cash, applied in abatement of pre- 
mium payments or left with the company to 
accumulate at interest. Under the latter 
option, the fund accrued may be used to 
increase the amount of annuity payments. 
The contract is flexible in its provision that 
the annuitant may modify the original choice, 
if at the time of the commencement of annu- 
ity payments conditions have changed and 
suggest the desirability of such modifica- 
tion. 
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ACHIEVEMENT IN COMMUNITY TRUST OPERATION 


DISTINCTIVE AND SUCCESSFUL POLICIES OF THE PERMANENT 
CHARITY FUND OF BOSTON, INC. 


CHARLES M. ROGERSON 


Secretary and Treasurer of the Committee of the Permanent Charity Fund, Inc., of Boston 





(Epiror’s Norte: 





The nationwide scope attained by the Community Trust move- 
ment imparts special interest to the following article. 


Among the four score of Com- 


munity Trusts and Foundations established throughout the land and fostered by public- 
spirited trust men and bankers by means of special trust agreements, the Boston organi- 


sation continues unique for its pioneering and distinctive methods. 
is to devote practically all of income to current charitable needs for the sick, 
results 


and the unfortunate. The important 
policies are described herewith.) 


HE permanent Charity Fund, of which 

Boston Safe Deposit & Trust Company 

is the trustee, has completed its thir- 
teenth year and has distributed $2,672,525 of 
income during that period, practically all of 
it for the current support of charitable work 
in the community in and around Boston. 
The book value of the F'und at the end of 
the first vear was $2,836,558, and at the end 
of the thirteenth year was $4,868,529. This 
wholly excludes three categories of principal 
which are sometimes included in figuring the 
principal of charitable funds: 

(a) Funds not held by the Permanent 
Charity Fund but which will ultimately be 
held by it, and the income of which in the 
meantime is distributed through the distribu- 
tion committee. 

(b) The principal of the funds which will 
ultimately come to the Fund upon the death 
of life tenants. 


(c) Gifts which have been written into 
wills which it is hoped will come to the 
Fund. The amount of upwards of $4,800,000 


is all principal actually in the hands of the 
trustee, the income of which is available for 
distribution in charity. No other community 
trust holds as much, the income of which is 
all so available. 


Income for Current Support of Charity 

The Permanent Charity Fund is unique 
among community trusts because of its policy 
of using most of its income for the current 
support of charitable work. This policy is in 
part due to the basis upon which the Perma- 
nent Charity Fund was originally established. 
It was designed to afford a means by which 
charitably inclined persons might make gifts 
to charity in such a way as to assure a pro- 
fessional trustee’s care of the principal and 


The prime objective 
the poor 


and by-products obtained through such 


a flexible distribution of the income in char- 
ity, under the direction of a committee 
chosen impartially and familiar with the , 
charitable needs of the community. There 
was no suggestion in the establishment of the 
Fund that it was going to be anything ex- 
cept a community’s charity endowment to 
which anybody might give. 


The policy is further founded upon the fact 


that community charitable work had long 
been conducted in Boston in an organized 


fashion, with a large number of worth-while 
charitable organizations supported and di- 
rected by a great many  philanthropically 
minded individuals. While this group of or- 
ganizations had grown up more or less spon- 
taneously to meet the needs of the commu- 
nity as they appeared from time to time, they 
had an excellent basis for cooperation be- 
tween themselves and were yearly progress- 
ing toward better and more effective means 
of cooperation, which should include not only 
the staffs but also the directors and trustees. 
At the time the Fund began to operate, this 
spirit of cooperation was evidenced by the 
existence of the League for Preventive Work, 
which has subsequently been superseded by 
the functional federation called the Boston 
Council of Social Agencies. 

The income of the Fund became available 
for distribution in the early part of 1917, just 
about as the United States was entering the 
World War. During the period required to 
organize the committee and obtain its incor- 
poration, income of the Fund accumulated 
so that the committee, at its first meeting, 
was confronted with the sum of approxi- 
mately $86,000 available for immediate dis- 
tribution, and wholly in the discretion of the 
committee. 
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Policy of Emergency Action 

To understand the policy which was then 
initiated, one must bear in mind that the 
Fund was created as an endowment for the 
charitable work of the community; that the 
community was well organized from a chari- 
table point of view; and that income avail- 
able for distribution was on hand to a large 
amount, which was increasing month by 
month. Under these circumstances it was in- 
evitable that a policy of immediate action 
should be mapped out. If there be taken into 
consideration, in addition, the fact that the 
United States had just entered the World 
War, it becomes increasingly obvious that 
nobody was in any mood to sit about and in- 
quire and investigate, and that everybody 
was in a mood to proceed to make the in- 
come which was on hand and was constantly 
coming in, as immediately useful as possible. 

The committee, therefore, decided that it 
would act only upon applications presented 
to it; that all applications should be first re- 
ferred to the secretary for investigation and 
report; and that gifts be made upon an an- 
nual basis, without any obligation on the part 
of the committee to make any other or fur- 
ther gift, thus retaining in the committee 
absolute control of the disposition of the in- 
come, meeting by meeting. Of course it was 
acknowledged that arbitrary and whimsical 
changes in the amount of gifts and in the or- 
ganizations to which gifts would be made 
would, in large measure, nullify the wseful- 
ness of the gift. To give an organization 
$10,000 one year and nothing the next, would 
not make for constructive and effective work 
on the part of the organization. On the other 
hand, to assure an organization, through 
thick and thin, of a definite amount over a 
period of years, would tend to shift respon- 
sibility and initiative from the shoulders of the 
directors of the organization to the shoulders 
of the committee and induce too great a reli- 
ance upon the committee’s support. There was, 
therefore, adopted another cardinal principle, 
that the responsibility for the conduct of 
the charity must rest solely upon the direc- 
tors and trustees of the organization whose 
initiative must not be impaired and to which 
the committee should not dictate. The com- 
mittee might determine whether or not to 
make a gift, and it might make suggestions 
to an organization, but it should not, under 
any circumstances, undertake to run the or- 
ganization, 


Increase of Available Income 
These general principles have been strictly 


adhered to throughout the entire thirteen 
years. They have had the effect of increas- 
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ing the community’s income available for 
charitable purposes approximately $200,000 
a year. About half of this has gone to help 
those organizations which may be generally 
classified as social service, such as the Legal 
Aid, the Traveler’s Aid, the relief-giving or- 
ganizations, recreational and character-build- 
ing organizations like the Boys’ Club, and the 
Young Men’s and Young Women’s Christian 
Associations, those doing rehabilitation work 
and the finding of employment, caring for 
children and unmarried mothers, the neigh- 
borhood and settlement houses, and the care 
of the aged. About 41 per cent has gone for 
the relief of those who are or have been sick. 
This includes the care of convalescents, dis- 
pensaries, hospitals, bedside nursing, and the 
social service departments of hospitals. <A 
little less than 7 per cent has been used for 
sundry educational purposes, such as music 
schools, museums, schools for orphans, and 
students’ aid generally. <A little less than 1 
per cent has been used specifically and ex- 
clusively for homes for the aged, and the 
rest is miscellaneous. 


Important By-Products 

This method of distribution has had several 
by-products which are of great importance. 
First and foremost, there has inevitably been 
brought about a uniformity and efficiency in 
the management of organizations, particular- 
ly the financial matters, and in the rendering 
of accounts both of finances and of work 
done. The work of the secretary during the 
first two years of the activity of the com- 
mittee was very greatly hampered by the 
inadequacy of reports. They were made in 
all sorts of ways; they were late; they were 
incomplete; and they were anything but il- 
luminating. For example, many treasurers 
reported their expenditures with the items 
arranged in accordance with their size, re- 
gardless of the purpose for which they were 
expended. It was impossible to get an ef- 
fective idea of what the organization was 
spending its money for. In some instances 
the accounting for funds bequeathed to the 
charity was confusing, and in two or three 
instances an entire revamping of the method 
of keeping the accounts or a thorough audit 
and rearrangement of them was felt by the 
organizations themselves to be desirable and 
has been carried out. As time has gone on, 
the difficulties arising from these sources 
have almost wholly disappeared. 

A second by-product was that the organi- 
zations, in explaining their usefulness, their 
purpose and their needs, of necessity were 
obliged to consider their place in the com- 
munity with respect to the needs of the com- 
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munity as a whole and the work which other 
organizations were carrying on. This has 
gradually and inevitably led to a shifting of 
the point of view, so that the emphasis is not 
laid on the individual organization but rath- 
er upon the needs of the community itself 
and the service which the organization can 
render toward that end. This has meant a 
very fundamental change of point of view, 
and has unquestionably been largely respon- 
sible for the better coordination of the work 
of the various organizations. It has led in 
some cases to mergers and consolidations, 
all of which have been well worth while. 
This change in point of view has been in ac- 
cordance with the tendencies of the commu- 
nity as a whole and in private business, and 
when carried out with a deliberation, for 
which charitable organizations are noted, is 
unlikely to lead to undue size, too much red 
tape, or the other evils of consolidation. 


Better Organization and Understanding 

Thirdly, there has inevitably sprung up a 
demand for a better understanding of what 
is needed, what is being done to supply that 
need, and what ought to be done more effec- 
tively to supply it. This has called for inves- 
tigations and studies, and from time to time, 
as there seemed to be need and as there prom- 
ised to be usefulness, the committee has as- 
sisted in financing such investigations and 
studies. It has not undertaken to do these 
things itself because it seems certain that 
such an outside study and report is bound 
to be received with a certain amount of re- 
luctance, and to give rise to reasons why 
any course criticised is really not as bad as 
the report makes it out to be. On the other 
hand, if such an investigation and study is 
made by the interested parties themselves, or 
under their management and supervision or 
with their cooperation, this preliminary atti- 
tude of hostility is wholly absent, the study 
is hailed with a sympathetic interest, its les- 
sons are frequently learned and put into 
practice during the course of the investiga- 
tion, and even before the report is made. 
There is no danger that the report will be 
embalmed upon the shelves. 

It has been suggested that, were the meth- 
od of distribution as successful as here point- 
ed out, the principal of the Fund should in- 
crease with very much greater rapidity. I 
know of no succesful charitable enterprise 
Which appeals so strongly to people of wealth 
that they deprive themselves of things in 
their own lifetime to assist the charity. Un- 
less one lives in a community in which enor- 
mous wealth is prevalent, gifts during an in- 
dividual’s lifetime are of necessity small, and 
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if there be added the fact that the community 
itself is well equipped with effective and im- 
portunate charitable organizations, the chari- 
ties themselves rather than the Fund are 
likely to receive the gifts from the living. 
The Fund, therefore, depending upon gifts 
from those who have died, must first find 
the giver, convince him, let him draw a 
will and give him time to die, The Fund 
is not the sole method of support of chari- 
table organizations. It is simply one of 
the methods. It has a unique purpose to 
serve, and does not fill the needs of every- 
body, That it continues to grow and to re- 
ceive support is sufficient evidence that it is 
filling a need. The fact that the Permanent 
Charity Fund counts nothing that is not ac- 
tually on hand, the income of which is avail- 
able for distribution in charity, and that, so 
counted, it has consistently grown through- 
out its entire life, is sufficient evidence that 
it serves a. useful purpose and that its policy 
is sound and approved. 
eo te of 

Merger of the Fourth & First National 
Bank and thé Nashville Trust Company of 
Nashville, Tenn., with the American National 
Bank, combines resources of $86,000,000. Paul 
M. Davis, president. 











SIXTY YEARS OF “THE HIBERNIA” PARALLELS THE DEVELOP- 
MENT OF NEW ORLEANS 


A STORY OF EXCEPTIONAL ACHIEVEMENT IN THE SOUTHLAND 


Among all the financial and banking in- 
stitutions of the South there is none which 
more truly typifies the emergence of the 
South from the defeat of the Civil War with 
its blight of carpetbag rule and passing of 
ante-bellum splendor, to the attainment of its 
great industrial, economic and cultural stat- 
ure of today, than may be traced in the 
career of the Hibernia Bank & Trust Com- 
pany of New Orleans which recently com- 
pleted its sixtieth year of existence. In fi- 
nancial circles throughout the length and 
breadth of the land the familiar abbrevia- 
tion “The Hibernia” is recognized as the 
symbol of those qualities of courage, progress 
and constructive vision, which have imparted 
substance to the great achievements of the 
New South during the past two generations. 


Crowning the lofty tower of the magnifi- 
cent 23-story building which is the present 
home of “The Hibernia” and dominating the 
New Orleans skyline, there is a great beacon 
light. Its nightly beams flash across the 
winding course and the mouth of the Mis- 
sissippi River with its miles of wharfage 
teeming by day with the rich incoming and 
outgoing cargoes of one of the world’s most 
important Inland, this beacon 
atop the Hibernia building is visible across 
broad stretches of fertile lands and indus- 
trial outposts, as if testifying to the indomi- 
table spirit of a people which garners new 
strength and purpose from the ravages of 
war, of disastrous floods, pestilence and _ fi- 
nancial depressions. And what is true of the 
people of the South is certainly true of the 


seaports. 


“THE HIBERNIA FAMILY’ ASSEMBLED IN THE MAIN LOBBY OF THE HIBERNIA BANK AND 
Trust COMPANY OF NEW ORLEANS 
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Thoroughly organized to handle your Baltimore 
Banking and Fiduciary Business 
promptly and effectively 


MARYLAND TRUST COMPANY 


Main Office: N. W. Cor. Calvert and Redwood Streets 
BALTIMORE 


RESOURCES IN EXCESS OF $40,000,000 
MEMBER FEDERAL RESERVE SYSTEM 








history, the growth and management of the 
Hibernia Bank & Trust Company, which can- 
not be translated by mere figures. 

It was in April, 1870, that a group of 
eleven men, some of them veterans of the 
Confederacy, gathered together in New Or- 
leans and despite the many handicaps, set 
out to organize a new bank. These men 
who met in the law office of Thomas Gilmore 
and constituted the first board of directors 
of the Hibernia Bank & Trust Company, 
were: Patrick Irwin, Hugh McCloskey, 
Archibald Montgomery, Adam Thompson, 
John Henderson, Thomas McKenna, Thomas 
Gilmore, Edward Burke, William Hart, 
Nicholas Burke and Thomas Fitzwilliams. 
They elected Patrick Irwin the first presi- 
dent, Hugh McCloskey, vice-president, and 
Thomas Fitzwilliams secretary pro tem. At 
a later meeting James J. Tarleton was made 
cashier. The capital of 5,000 shares was 
quickly subscribed. On September ist, the 
same year, when the newspapers carried an- 
nouncement that 400,000 Prussians were 
marching on Paris, the Hibernia Bank 
opened for business. The spirit of the or- 
ganizers is best indicated by the refusal of 
the president to accept any salary until the 
bank’s earnings should warrant imburse- 
ment. The quarters of the bank were in a 
building at 47 Camp street. In 1873 the 
institution joined the national system and 
became the Hibernia National Bank. In 
1874 came the end of carpetbag rule and the 
first bloom of a new industrial and commer- 
cial era for New Orleans. In the same year 
also began the construction of the jetties by 
Captain James B. Eads which was to clear 
the mouth of the Mississippi for ocean car- 
riers. In the same year of 1874 the Hibernl: 
paid its first annual dividend of 9 per cent 
and it is worthy of record that during all 
the ensuing fifty-six years the Hibernia has 
never once failed to earn and pay annual 
dividends. 


Meanwhile the Hibernia was steadily gain- 
ing in vigor and scope. In 1877 George R. 
Preston became president and increasing de- 
mands of business required new quarters in 
a beautiful building of Greek design which 
had been an architectural landmark of New 
Orleans since 1837. In May, 1893 the South- 
ern National Bank was purchased and John 
W. Castles became president. Then came the 
new epoch of civic improvement, of railroad 
and shipping development, in all of which 
the Hibernia was a motivating foree. In 
1902 the Southern Trust & Banking Company 
was taken over and the consolidated institu- 
tion took the title of Hibernia Bank & Trust 
Company. Mr. Castles remained as _ presi- 
dent until December, 1903, when he was 
called to the presidency of the Guaranty 
Trust Company of New York and John J. 
Gannon assumed the guidance. 

Capital of the bank now stood at $1,000,- 
000. A savings department was opened in 
1903 which now has deposits in excess of 
ten millions. Growth of business again called 
for larger quarters and in 1904 the third 
home was completed, directly across from 
the present home and then was the tallest 
building in the city. In the same year a 
safe deposit départment was installed. Then 
came the opening of the Panama Canal with 
its greater flow of commerce to the port of 
New Orleans and again the Hibernia was 
a tremendous influence in the development 
of the city’s commerce and business. In 1917 
the Hibernia became a member of the Fed- 
eral Reserve System and was the first large 
southern state bank to enter that system, 
thus helping in the concentration of bank- 
ing power of the nation in time of national 
emergency. 

A new and greater chapter in the career 
of the Hibernia began in 1918 when Rudolf 
S. Hecht, succéeded Mr. Gannon as presi- 
dent, having come to that bank twelve years 
before as a clerk from Chicago. Mr. Hecht 
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rose from clerk to trust officer, then vice- 
president and at the age of 33 became presi- 
dent of the Hibernia. Chapters might be 
written about Mr. Hecht’s invaluable serv- 
ices to the advancement of New Orleans and 
his leadership in local civic, industrial and 
financial affairs. 

In 1918 the Hibernia began its successful 
branch banking policy by means of which 
the services of the company were extended 
to stimulate growing sections of the city. In 
1919 the New Orleans National Bank was 
taken over and capital increased to §2,000,- 
000 with surplus of $2,500,000. Toward the 
close of the same year the Hibernia Securi- 
ties Company, Inc., was organized with 
$800,000 capital as an investment auxiliary 
which now has offices in New York, Chicago, 
St. Louis, Los Angeles, Atlanta, Houston and 
Dallas, with capital of $1,000,000. 

Again it was found necessary to secure 
larger quarters and in 1921 the Hibernia 
took possession of its present spacious new 
building which soars 355 feet above street 
level, as one of the most imposing structures 
in the entire South. In 1925 the Hibernia 
Mortgage Company was organized to facili- 
tate loans on improved city real estate and 
was an immediate success as was the in- 
vestment affiliate. In June, 1928, the capital 
of the bank was increased to $2,500,000 and 
surplus to $3,000,000. Today the resources of 
the bank aggregate $64,201,530, with deposits 
of $53,247,514, and with many millions of 
estate and trust funds under efficient admin- 
istration. In 1870 the Hibernia had ten em- 
ployees. Today the “Hibernia family’ num- 
bers 370 and what is of prime importance is 
that the Hibernia has been in the forefront 
among American banks in fostering the wel- 
fare of its employees. This is accomplished 
by a salary dividend plan instituted in 1919 
by which all employees receive a quarterly 
dividend based on salary and length of sery- 
ice. Besides, there is a generous life insur- 
ance plan for employees and through the 


fraternal Hibernia Bank Club there is every 
opportunity for social, recreational and thrift 
activity. The Hibernia Rabbit, a magazine 
published quarterly by employees, recently 
marked its twenty-fifth anniversary with a 
handsome issue in October. It is the second 
oldest bank house organ in existence. To 
cement the family spirit there is also the 
Quarter Century Club to the membership of 
which are eligible all those who have served 
the institution twenty-five years or more. The 
latest addition to membership is William F. 
Tutt making a total of twenty-two members. 

The Hibernia management may well be 
proud of its sixty years of growth. To 
President Hecht and his associates there 
comes also the satisfaction of service which 
has been a potential influence in the progress 
of the entire community and which lends 
lustre to the name ‘The Hibernia” through- 
out the Southland. 


TRUST SERVICE FOR PEOPLE WITH 
MODEST AS WELL AS LARGE ESTATES 

The Virginia Trust Company of Richmond 
believes in emphasizing the advantages of 
trust service and protection for the man or 
woman with a small or modest estate, as 
well as for those having large fortunes. This 
policy has brought to the Virginia Trust 
Company a great many estates of relatively 
small size which compose a considerable part 
of the $45,000,000 of property and_ trust 
assets administered by this institution. While 
banking and other facilities are provided the 
Virginia Trust Company has devoted itself 
chiefly to developing trust administration 
during the thirty-eight years of its existence. 


John B. Stetson, Jr., former United States 
Minister to Poland, and Daniel S. Blackman, 
formerly a partner in the firm of Boenning 
& Company, have organized an investment 
banking firm in Philadelphia under the name 
of Stetson & Blackman, with offices in the 
Packard Building. 
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MISSISSIPPI VALLEY TRUST COMPANY OF ST. LOUIS 
TAKES POSSESSION OF SPACIOUS NEW HOME 


AN UNUSUAL RECORD OF SERVICE AND FINE DEVOTION TO IDEALS 


3ecnuse of its fine traditions of service cance which reaches back to the pioneer his- 
and the sterling character of the men who tory of St. Louis's financial and commer- 
organized and have guided its successful cial development, preceding the Civil War. 
career, the Mississippi Valley Trust 
Co. of St. Louis occupies a place that 
is distinctive among the trust compa- 
nies of the United States. The es- 
teem and good will which this com- 
pany commands, not only in its own 
community but among banking, fi- 
nancial and business people through- 
out the country, was abundantly 
manifested by the many thousands 
which thronged its handsome new 
home recently and the profusion of 
floral offerings and congratulatory 
messages which poured in from 
near and far. Especially to all those 
who are familiar or have been iden- 
tified wtih the constructive and coa- 
operative forces that have united 
the members of the American trust 
company fraternity, this occasion 
awakens treasured associations. 

Only a few days before vacating 
its old home at Fourth and Pine 
streets, which was regarded as 
monumental in its day. and taking 
possession of its modern new quar- 
ters in the completely remodeled 
eighteen-story building at the south- 
west corners of Olive street and 
sroadway, the Mississippi Valley 
Trust Company celebrated the for- 
tieth anniversary of its corporate 
existence. It was appropriate that 
this event should have been ob- 
served in the old home, the original 
limits of which the company has 
long since outgrown, but where en- 
dured that atmosphere of unaffected 
friendliness and of personal service 
which has always characterized 
“The Mississippi Valley,” as the in- 
stitution has become familiarly 
known through the length and 
breadth of the land. 

But to many of those who at- 
tended the recent “house warming,” 
the change in domicile had a signifi- 
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TRUST 


Up to barely two years ago and during 
thirty-eight years of its career, the Mis- 
sissippi Valley Trust Company maintained 
its growth without mergers or acqui- 
sition of other banks. It was in January, 
1929, that there became effective the con- 
solidation of the old Merchants-Laclede Na- 
tional Bank and the State National Bank, 
two of the oldest banking institutions in 
St. Louis, with the Mississippi Valley Trust 
Company. Through this merger and the sub- 
sequent abbreviation of the title of the Mis- 
sissippi Valley Merchants-State Trust Com- 
pany, the Mississippi Valley Trust Company 
preserves individual, family and business re- 
lations that may be traced back for genera- 
tions. 

No higher tribute can be paid to those 
who today direct the affairs of the Missis- 
sippi Valley Trust Company than to affirm 
that they faithfully continue the spirit and 
the policies of the late Julius S. Walsh and 
Breckinridge Jones, the founders of the 
company. There are larger and older trust 
companies in the United States, but there is 
none where the accent of trust service and 
its human relationships rings more truly 
than in the conduct of this organization. In 
its more spacious and modern surroundings 
the Mississippi Valley Trust Company gives 
new lustre to the memory of that great fig- 
ure in the annals of American trust com- 
pany development, Breckinridge Jones, whose 
unselfish and far-sighted labors earned for 
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him the affectionate title of “Father of the 
Trust Company Section,” and as organizer of 
that division of the American Bankers Asso- 
ciation. 

The new home of the Mississippi Valley 
Trust Company presents a striking contrast 
to the humble beginnings forty years ago, 
both as to scope and volume of business as 
well as the modernized methods of transact- 
ing business. When the recently vacated 
home of the company was completed in 1896, 
six years after its organization, it attracted 
wide comment and admiration as an exclu- 
sive banking structure. Expansion of busi- 
ness and departmental activities in ensuing 
years called for more space which was pro- 
vided in an adjacent building. This was 
augmented when the merger was effected 
about two years ago, by acquisition of the 
adjoining Merchants-Laclede Building. But 
even this did not meet requirements and 
plans were formulated for more unified and 
spacious quarters in the building formerly 
occupied by the Liberty Central Trust Com- 
pany, which had the further advantage of 
central location in the financial and _ busi- 
ness district of St. Louis. 

The Mississippi Valley Trust Company. 
in its new home, occupies the first four floors 
which have been entirely remodeled, ex- 
panded and newly equipped at a cost of half 
a million dollars. The entire exterior of the 
18-story building has been subjected to chem- 
ical cleaning and the name has been changed 








PARTIAL VIEW OF THE MAIN BANKING LOBBY OF THE MISSISSIPPI VALLEY TRUST Co. 
OPENING DAY 
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to that of the Mississippi Valley Trust Build- 
ing. Entering the new banking quarters 
from the Olive street side, the view is im- 
pressive with an attractive lobby of white 
and tan marble, abutting which is the so- 
called “island” in the form of a square 
which is done in tanned marble and trimmed 
with bronze. This in turn is flanked on two 
sides and the rear with the multiple of tell- 
ers’ cages. The finish on the ground floor, 
which accommodates the commercial and 
savings departments and senior officers, is 
entirely of walnut. Pleasing effect is 
wrought by gold and silver leaf trimmings 
which adorn the white marble pillars. 
Special attention has been given to the 
trust department which occupies the second 


floor. This is tastefully finished in walnut 
with a commodious areaway in the center 
overhung by a baleony. The effect is one 


of harmony and unity. One-half of the floor 
is occupied by the Mississippi Valley Com- 
pany, the investment division of the com- 
pany. The third floor provides for the hand- 
some suite of the board of directors, the real 
estate department, the credit, publicity and 
printing departments. On the fourth floor 
of the annex there is located the central ac- 
counting department. Special elevators com- 
municate with all departments. <A feature 
of the modern safe deposit vaults in the 
basement with its fifty booths for patrons, 
is a special tellers’ cage, where coupons may 
be deposited or other business transacted 
In all the new home provides a total of 
75,000 square feet of floor space. 


6&3 





J. SHEPPARD SMITH 
President, Mississippi Valley Trust Co. of St. Louis 


One of the noteworthy innovations is 2 
complete system of intercommunication 
which eliminates messenger service and as- 
sures accuracy and dispatch bettveen the 
various departments. This is secured by 
means of teletype, telautograph, pneumatic 
tubes and electric dumb waiter. There are 





SECOND FLooR, MISSISSIPPI VALLEY TRUST Co. 


AS SEEN FROM THE THIRD FLOOR BALCONY 
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also two exquisitely furnished rest rooms 
for women patrons, each having a matron 
in attendance, as well as rest rooms for men. 
Every provision has also been made for the 
comfort of employees. A night depository on 
the outside of the structure, is another of 
the modern equipments. 


From the standpoint of banking resources 
the Mississippi Valley Trust Company is the 
third largest bank in St. Louis, its latest 
financial statement of September 24th show- 
ing total resources of $86,600,625 ; 
$75,562,000; combined capital, 
undivided profits, $9,821,800. 
partment, which has a splendid record for 
fiduciary administration, has custody of a 
large volume of estate and trust assets. The 
transfer from old to new quarters involved 
the carrying of over $300,000,000 in cash and 
securities, exclusive of the securities 
valuables contained in safe deposit boxes. 

The board of directors of the company 
comprises sixty members and including lead- 
ing men in industrial, commercial and finan- 
cial organizations in St. Louis and the Mid- 
die West. The president is J. Sheppard 
Smith. Edward B. Pryor is chairman of 
the board and A. L. Shapleigh chairman of 
the executive committee. Sharing in the 
executive management are Vice-presidents 
Hord Hardin, W. J. Bramman, A. O. Wilson 
and A. Holt Roudebush, who is also coun- 
sel and in charge of trust department opera- 


deposits, 
surplus and 
The trust de- 


and 


A. Hott RoOUDEBUSH 


Vice-president Mississippi Valley Trust Company of St. 
Louis, who is in charge of the Trust Department 
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tions. Included in the staff of forty-six offi- 
cers are also the following vice-presidents : 
Charlton Alexander, J. P. Bergs, R. W. Bug- 
bee, William R. Cady (also real estate officer), 
W. J. Hein, T. J. Kavanaugh, Guy C. Philips, 
O. A. Rowland, L. M. Rumsey, Jr., H. IL. 
Stadler, C. H. Turner, Jr. (also secretary) 
and J. A. Weaver. J. Sheppard Smith is 
also president of the Mississippi Valley Com- 
pany. 


EASTERN REPRESENTATIVE FOR CEN- 
TRAL TRUST COMPANY OF ILLINOIS 
Announcement is made of the appointment 

of G. L. Fischer as eastern representative of 

Central Trust Company of Illinois and Cen- 

tral-Illinois Company, Chicago, with offices 

in New York, to succeed George B. Cortelyou, 

Jr., Who has resigned in order to devote all 

of his attention to the activities of Distribu- 

tors Group, Ine. of which he is director and 
vice-president. 

Mr. Fischer has been associated with the 
bank in Chicago for the past three yeurs, 
having been active in the business extension 
work in the bankers division as well as along 
general lines. Mr. Fischer was graduated 
from Harvard University in 1920 and was 
connected with one of the banks of Kewanee, 
Illinois, before coming to Central Trust Com- 
pany of Illinois. 


GEORGE L. FISCHER 


Who has been elected the Eastern Representative of the 
Central Trust Co. of Illinois, of Chicago 
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INsTITUTIONS, corporations and individuals 
who need the services of a Massachusetts fi- 
duciary will do well to consider the qualif- 
cations of Old Colony Trust Company 
1. It is New England’s largest Corpo- 
rate Fiduciary. 
2. Itis the Trust Affiliate of New England’s 
largest and oldest financial institution. 


3. It dealsin every phase of fiduciary serv- 
ice for individuals and corporations. 


4, Trust service in its largest sense is its 
principal business. 


On the basis of long leadership Old Colony 


‘Trust Company solicits your business. 


You should read a copy of this interesting booklet 
“Of Interest to Non-Residents of Massachusetts.” 
It will be sent to you promptly upon request. 


OLD COLONY 


TRUST COMPANY 


17 COURT STREET, BOSTON 


Affiliated with Tue First Nationa Bank oF Boston 
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INCORPORATED 1864 


SAFE DEPOSIT AND TRUST CO. 


OF BALTIMORE 
13 SOUTH STREET 


CAPITAL, $2,000,000 


SURPLUS AND PROFITS OVER $4,790,000 


OFFICERS 
H. WALTERS, CHAIRMAN OF BOARD 
JOHN J. NELLIGAN, PRESIDENT 


JOHN W. MARSHALL + 
ANDREW P. SPAMER bad 

H. H. M. LEE = - 3D VICE-PRES. 
JOSEPH B. KIRBY ~- - 4TH VICE-PRES. 
GEORGE B. GAMMIE~- - - TREASURER 
WILLIAM R. HUBNER ASST. V.-P, & SEC. 
REGINALD S. OPIE - - AssT. V.-P. 
GEORGE PAUSCH - : - ASST. V.-P. 
ALBERT P. STROBEL © REAL ESTATE OFFICER 
JOHN W. BOSLEY ~- ASST. TREAS. & ASST, SEC 
EDGAR H CROMWELL - ASST. TREAS. & ASST. SEC. 


VICE-PRES. 
2D VICE-PRES. 


ANDREW H, TROEGER ” ba ° 
J. EDWARD KNAPP - - ASST. TREAS 
THOMAS B. BUTLER ASST. TO 4TH VICE-PRES. 
ROBERT B. CHAPMAN - - ASST. TREAS. 
ROLAND L. MILLER ° sad e CASHIER 
HARRY E. CHALLIS = ASST. CASHIER 
MAURICE J. NELLIGAN ASST. CASHIER 
RAYMOND E., BURNETT ~- - - AUDITOR 
HOWARD W. BAYNARD ° ad ASST. AUDITOR 
JAMES S. ASHER - - ASST. AUDITOR 
CHAS. F. LECHTHALER ASST. REAL EST. OFFICER 


AssT. TREAS. 


DIRECTORS 


H. WALTERS 

WALDO NEWCOMER 
NORMAN JAMES 
SAMUEL M SHOEMAKER 


BLANCHARD RANDALL 
ELISHA H. PERKINS 
JOHN J. NELLIGAN 
JOHN W. MARSHALL 


ROBERT GARRETT 
GEORGE Cc. JENKINS 
HOWARD BRUCE 
MORRIS WHITRIDGE 


SUCCESSFUL OPERATION OF “COMPOSITE FUND” BY 
BROOKLYN TRUST COMPANY 


Striking proof of how a mingled or com- 
posite trust investment fund operates and 
its comparative stability during a period of 
erratic market fluctuations, is afforded by 
the monthly publication of unit values which 
is observed by the Brooklyn Trust Company 
of New York in conducting its “Composite 
Fund.” This monthly index enables’ sub- 
seribers as well as the investing public to 
follow and compare the changes in unit 
value of the fund with the fluctuations of 
the unit value of established investment 
trusts which render periodical surveys 

The November 1st exhibit provides some 
interesting comparisons which emphasize the 
advantages of the “Composite Fund.” A 
chart issued by the trust company shows 
that while its “Composite Fund” units ranged 
between high of $107 and low of $98 over 
a period of eighteen months since the fund 
was established in May, 1929, a reliable sta- 
tistical compilation shows that eight invest- 
ment trusts recorded a drop of $140 to $60 
in three months, recovering to $78 in four 
months and declining again from $78 to $30 
in seven months, covering the same total 
period of operation. During this period the 
statistical average of SO stocks rose from 
$100 to $128, declined to $89 in three months 
rising to $100 in four months and dropping 
again to $68 in six months. 

The November ist, 1930, unit value of the 
srooklyn Trust Company composite funi 
shows decline to 938.81 during the past two 
months and at that figure represents but a 
small percentage of the heavy decline re- 
corded in investment trust values and av- 


erages in the stock market. The resistance 
of the fund to market depreciation during 
the past few months is one of the best tests 
of the strength and value of diversification 
which inheres in this fund. At the end of 
October the investments in the fund, totals 
of about $12,000,000 consisted of 19.90 per 
cent long term bonds; .91 per cent short term 
bonds; 2.24 per cent notes; 40.17 per cent 
preferred stocks; 26.57 per cent commor 
stocks; 7.48 per cent mortgages and 
in cash. Minimum investment in the 
is $500 which is based, for accounting 
poses, on unit measures of $100. After 
ment of the first $500 participation the sub- 
scriber may increase investment to any 
amount in multiples of $100. Net value of 
the unit determined at the end of each 
month and based on an appraisal for all the 
investments held, plus an addition for in- 
come earned. The income, however, is not 
accumulated but is paid out each month. 


a 
2.13 


fund 
pur- 
pay- 


is 


TAX ON “INTANGIBLES” DECLARED 
UNCONSTITUTIONAL 

The Supreme Court of the State of Ore- 
gon has declared unconstitutional the new 
tax law on intangibles under which $1,500,- 
000 has been collected. The court held that 
the law was invalid because it included in- 
dividuals but not corporations and _ there- 
fore violated the constitutional amendment 
which guarantees equal protection. The new 
law imposed a tax of 2 per cent on interest 
money, dividends from stocks, bonds and 
mortgages when such returns amounted to 
more than $200 annually. 
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JAMES R. LEAVELL SUCCEEDS EUGENE M. STEVENS AS PRESI- 
DENT OF CONTINENTAL ILLINOIS BANK AND TRUST CO. 


James R. Leavell is the newly elected pres- 
ident of the Continental Illinois Bank & 
Trust Company of Chicago, the largest bank 
and trust company in the United States out- 
side of New York City. As assistant to Ar- 
thur Reynolds, chairman of the board, Mr. 
Leavell displayed those executive talents and 
personal attributes which eminently qualify 
him for one of the most responsible positions 
in the American banking field. He succeeds 
Eugene M. Stevens, who recently resigned to 
become chairman of the board of the Federal 
Reserve Bank of Chicago, the latter office be- 
coming vacant with the retirement of Wil- 
liam A. Heath at the expiration of his pres- 
ent term on December 31st. 

The election of Mr. Leavell to the presiden- 
ey of Chicago’s billion dollar bank meets with 
the hearty approbation of his associates and 
of a host of friends in banking and business 
circles. He came to Chicago in 1920 as a 
vice-president of the Continental & Commer- 
cial National Bank. In 1928 he was elected 
executive vice-president of the Continental 
National Company and continued to hold the 
same office in the Continental Illinois Com- 
pany, the investment securities affiliate or- 


JAMES R. LEAVELL 


Who succeeds Eugene M. Stevens as President of the Con- 
tinental Illinois Bank and Trust Co. 
of Chicago 


ganized at the time of the consolidation of 
the Continental National and the Illinois 
Merchants Trust Company. When elected 
assistant to the chairman of the bank, he 
was also made assistant to the chairman of 
the board of the company. 

Mr. Leavell was born in Montgomery City, 
Mo., October 12, 1884. While attending 
school he worked in his father’s bank in Ful- 
ton, Mo., and on the completion of his col- 
lege course, got a job as a clerk in the Me- 
chanics American National Bank of St. Louis. 
He became an assistant cashier of this bank 
and later a vice-president of the First Na- 
tional Bank of St. Louis, the position he re- 
signed to come to Chicago, Mr. Leavell early 
gained recognition among bankers in the 
southeast and is widely known among busi- 
ness men and bankers in Chicago, New York 
and on the west coast. For a number of * 
years he has been active in the American 
Bankers Association, serving on various com- 
mittees of that organization. 

Mr. Stevens, who relinquishes the presi- 
deney of the Continental Illinois Bank to pre- 
side as chairman of the board at the Chicago 
Kederal Reserve Bank, came from Minnesota 


EUGENE M. STEVENS 


Who has resigned as President of the Continental Illinois 
Bank and Trust Co. of Chicago to become Chairman 
of Chicago Federal Reserve Bank 
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WORTHY SALESMEN 
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DISTINCTIVE 
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ARE YOUR PASS-BOOKS AND CHECK-BOOKS 
FOR YOUR SERVICE? 
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Your check-books and pass-books are your front- 
line salesmen—on duty every day—seen more often 
than your building—consulted more frequently than 
your officials. And the very finest salesmen you 
can find are the Antique Moorish pass-books and 
check-books made by the Todd Company. 


Antique Moorish is rich in ‘‘feel’’ and appearance. 
It is strong but flexible. It is moisture-proof and 
stain-proof. Even embossed in gold with your 
coat-of-arms or emblem, it costs little, if any, more 
than the ordinary product. 


We'd like to send you samples. Without obliga- 
tion, of course. The Todd Company, Bankers’ 
Supply Division, 1152 University Ave., Rochester, 
N. Y. Boston, Brooklyn, Rochester, Buffalo, 
Detroit, Cincinnati, Chicago, St. Paul, Des Moines, 
Birmingham, Dallas, Denver, Spokane. 
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in 1917 to become vice-president of the Illi- 
nois Trust & Savings Bank, where he organ- 
ized the bond department. When the Illinois 
Trust was consolidated with the Merchants 
Loan & Trust Company and the Corn Ex- 
change National in 1923, Mr. Stevens was 
elected executive vice-president of the Illinois 
Merchants Trust Company and president in 
February, 1927. When the consolidation of 
the Illinois Merchants with the Continental 
National was effected in the spring of 1929, 
Mr. Stevens continued as president of the 
consolidated Continental Illinois Bank & 
Trust Company. 


In the guidance of Chicago’s great bank, 
Mr. Leavell will share responsibilities with 
George M. Reynolds, chairman of the execu- 
tive committee of the board, and Arthur 
Reynolds, as chairman of the board of direc- 
tors. The latest official financial statement 
of the bank showed resources of $1,245,804,- 
000; deposits, $959,341,000; capital, $75,000,- 
000; surplus, $65,000,000, and undivided prof- 
its of $8,808,682, with reserve of $10,000,000 
for contingencies, and reserve of $11,505,891 
for taxes and interest. 














The Union Trust Company of Rochester, 
N. Y., announces the opening of two addi- 
tional branches. 

Lewis E. Pierson, chairman of the board of 
the Irving Trust Company, has accepted the 
chairmanship of the banking division of the 
14th annual roll call of the New York chapter, 
American Red Cross. 

Charles H. Sabin, chairman of the board 
of the Guaranty Trust Company of New 
York, is associate chairman of the bankers’ 
and brokers’ auxiliary committee of the 
United Hospital Fund for the current year’s 
collections. 

Henry L. Cadmus, assistant cashier of 
the Chatham Phenix National Bank & Trust 
Company of New York, retired recently from 
the institution which he has served continu- 
ously since he became a messenger in the old 
Chatham National Bank at the age of sixteen 
in 1877. 

“How Advertising Educates the Consumer” 
is the title of a booklet containing reprint of 
an address delivered by Frank Le Roy Blan- 
chard, director of advertising of Henry L. 
Doherty & Company and Cities Service Com- 
pany, at a recent meeting of the Pacific Ad- 
vertising Clubs Association. 























Legal Decisions and Discussion 


RELATING TO BANKS AND TRUST COMPANIES 
Edited by EDWARD J. REILLY, Trust Officer, Fulton Trust Company, New York 


| LEGAL DECISIONS OF SPECIAL INTEREST TO OFFICERS OF TRUST COMPANIES WILL BE REVIEWED 


AND DISCUSSED IN THIS DEPARTMENT. 


LEGAL NATURE ARISING OUT OF THE CONDUCT 


PANIES. 
OFFERED FREE OF CHARGE. ] 


RULE AGAINST ACCUMULATIONS 

(A provision in a will creating a sink- 
ing fund to accumulate a limited amount 
of income to provide for repairing and 
maintaining a property devised for per- 
petual charitable use does not violate the 
rule against accumulations. ) 
In this case, a 

the payment of 


will provided that after 
certain life annuities, the 
entire income from the estate, except a cer- 
tain per cent set aside as a sinking fund for 
management and upkeep, shall go to a per- 
petual charitable use. Certain of the heirs- 
at-law sought in this action to have the 
whole provision set aside as invalid on the 
ground that the creation of the sinking fund, 
which was quite incidental to the charitable 
use Clearly intended, since it necessarily con- 
templated the accumulation of income other 
than during the minority of an infant, was 
a violation of the rule against accumulations. 

It was held that the statute against accu- 
mulations does not affect the construction to 
be given a will but the construction is to be 
made from the four corners of the instru- 
ment as though the statute did not exist, and 
when the will is construed the question arises 
Whether the act applies to the will so con- 
strued. The provision for the creation of a 
sinking fund out of which to pay for the 
restoration, replacement or improvement of 
premises devised in trust for the perpetual 
charitable did not violate the statute 
against accumulations, where the amount so 
set aside could not be said to be excessive 
for the purpose clearly manifested in the 
will to keep the property intact so that it 
will always produce an income for the chari- 
table use, and where the income from the 
sinking fund itself is not to be put back into 
the fund but to be used for the charitable 
purpose expressed. 

Furthermore, should there be an illegal 
surplus in the sinking fund after twenty-one 


use 


CAREFUL ATTENTION WILL BE GIVEN TO QUERIES OF A 
OF THE VARIOUS DEPARTMENTS OF TRUST COM- 
SUBSCRIBERS ARE INVITED TO AVAIL THEMSELVES OF THESE FACILITIES WHICH 


years, in violation of the statute against ac- 
cumulations, the surplus will not go to the 
heirs-at-law in perpetuity, thereby violating 
the rule against perpetuities, but will go to 
the charitable purpose named. In gifts to 
charitable uses the law draws a clear dis- 
tinction between those parts of the writing 
which declare the gift and its purposes and 
those which direct the mode of its adminis- 
tration, and if unreasonable or illegal provi- 
sions for management are attached to the 
gift, such as an illegal accumulation of in- 
come for such purpose, the gift itself is not 
annulled, as such provision cannot have the 
effect of depriving the trustee or a court of 
equity of the power to legally manage the 
estate so as to keep it in condition to earn 
a suitable income for the charitable purposes 
of the trust—Webb et al vs. Webb et al. 
Supreme Ct. Il. 


IRREVOCABLE TRUSTS 
(An irrevocable trust is tarable as of 
the date of the deed as the beneficiaries 
take a vested estate at that time even 
though subject to divestiture.) 

The question here was whether the trans- 
fer under a deed of trust made by Flora M. 
Barstow and dated February 15, 1923, be- 
came effective at that time or at the time of 
her death. She died testate on August 3, 
1926. The trust agreement provided for the 
transfer of certain property to a trustee, to 
be held in trust during the lives of two 
daughters. The income was reserved to the 
donor for life, and upon her death one-half 
the income was to be paid to one daughter 
and the other half to the other daughter. 

“Upon the death of said daughters (the 
trustee is) to transfer and pay over the fund 
then in the hands of the trustee to donor if 
then living, but if she be then dead to donor’s 
issue then surviving.” 

No power of revocation was reserved. It 
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CONFIDENCE 


The sound and steady growth of this institution is the best measure of the 


high confidence in which it is held. 


Our record of service, since 1858, over an extended period ot years, is the 
firm foundation on which this confidence rests. 


EDGAR STARK, Vice-President and Trust Officer 


tke FIFTH THIRD [JNION [RUST <o- 


CINCINNATI, OHIO 
MEMBER FEDERAL RESERVE SYSTEM 








was contended by the Tax Commission that 
the death of Mrs. Barstow was the only 
event which could give anyone other than 
the donor any right to the interest or princi- 
pal of the trust fund. 

It was held that the donor could do noth- 
ing to change the effect of the deed. The 
corpus was beyond her control, except for 
the happening of the contingency that she 
might survive the two life tenants, at which 
time she would have been reyested with the 
corpus. The rights of the beneficiaries did 
not depend upon the death of the donor. The 
term of the trust was not measured by the 
life of the donor, but by the lives of the 
daughters. Hence the court was forced to 
conclude that because the donor died before 
the terminate of the trust which she created, 
the transfer took place when the deed was 
executed, and not when she died. Under 
these conditions the life estates of the daugh- 
ters must be taxed as joint and surviving life 
estates and not on the valuation of the life 
estate of each in one-half of the trust fund.— 
State Tar Commission vs. Barstow et al. 
Supreme Court, Appellate Division. 


CORRECTING WILLS 
(The court will not read the word 

“not” into a will in the absence of am- 

biguity merely to avert an unusual dis- 

position. ) 

The will of William T. Barr contained the 
following provision: “At the decease of my 
wife, or at my decease if I outlive my wife, 
I give, devise and bequeath my residuary 
estate to my nephews and nieces then living 
and the issue of any nephew or niece then 
living, per stirpes and not per capita.” In 
the accounting proceeding the executor con- 
tended that the above clause did not express 
the intention of the testator, and that cor 
rectly to express said intention the word 
“not” should be inserted between the word 
“niece” and the words “then living. 


” 


The court held that although the provision 
Was unusual and, by making the change re- 
quested, the provision would be made to con- 
form to that usually inserted in wills in 
similar circumstances, nevertheless there was 
no ambiguity in the provision as it stood 
and the court had no right to change the 
language used by the testator. The court 
pointed out further that to make the addi- 
tion urged by the executor would result in 
preventing gift to relatives of the decedent 
alive at the time of his death—NMatter of 
Barr, N. Y. Suffolk Co., Surrogate’s Court, 
137 Mise. 387. 


WILL CONSTRUCTION 
(A provision conveying a house and 
its contents does not include securities 
hidden in that house.) 


Two bonds “were in the house occupied 
by Charles Bryant as a home at the time of 
his decease.” They were kept “in the front 
hall” * * * “right in the corner, under the 
earpet.” The original will contained the fol- 
lowing provision for the testator’s wife: 
“First: I give, bequeath and devise unto my 
wife, Annie B. Bryant, my homestead place 
in said South Portland, and all of the house- 
hold furniture and all other personal prop- 
erty belonging to me in the home. Also the 
sum of $500 in cash to be paid to her 
promptly.” 

The first codicil contained a modification 
of the pecuniary provision for his wife by 
increasing the amount to $1,500. The second 
codicil again modified the amount of the 
pecuniary provision by increasing it to $3,000 
“in addition to the other provisions made 
for her in my said will.” One of the issues 
was: Does the term “personal property,” as 
used in the bequest and devise to the wife, 
viz. “my homestead place in said South Port- 
land, and all of the household furniture and 
all other personal property belonging to me 
in the home,’ include bonds, notes, bank 
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books, or other rights and credits, or choses 
in action, or is it limited to goods and chat- 
tels? The bonds in question had not been 
purchased by the testator at the time of mak- 
ing the original will, and obviously he had 
no then intention that any such securities 
should pass to his widow by the terms of his 
will as then expressed. The purchase date 
of the bonds was subsequent to the date of 
the first codicil. It may be confidently as- 
sumed that at the time of making the first 
eodicil there was no then intention that 
these bonds should pass to the wife. The 
pecuniary bequest to her was _ increased. 
When the second codicil was executed, the 
pecuniary bequest to the testator’s wife was 
made six times larger than in the original 
will. Even then no specific mention was 
made as to disposition of the bonds. 

If the testator intended that so large a 
share of his estate, in addition to the real 
estate, should go to his widow, it would have 
been easy, and perhaps natural, for him to 
have said so. In this will the language is “all 
of the household furniture and all other per- 
sonal property belonging to me in the home.” 
When we speak of personal property in a 
“home” the mind more naturally visualizes 
books, pictures, furnishings, furniture, and 
all such things as are generally found in 
and contribute to the enjoyment and utility 
of one’s abode. To extend the meaning of the 
words “personal property’ so as to include 
rights and credits is neither easy nor natural. 
The court’s conclusion was that the will and 
codicil, expressed as they are in these par- 
ticular instruments, did not convey the bonds 
to the widow but they constituted part of the 
residue of his estate—Bryant vs. Bryant et 
al (Supreme Judicial Court, Maine). 


WILL OF BLIND PERSON 
(Blindness does not affect testamen- 
tary capacity. It requires only that ex- 
treme care be exercised to insure record- 
ing the testator’s wishes.) 

The testator was blind and had been for 
many years, but was capable of going about 
and transacting business. He went to the 
office of a friend and attorney for the pur- 
pose of having his will drawn. Notes were 
taken of his statement as to his testamen- 
tary wishes. From these notes the draft of 
the will was drawn. It then was read to the 
testator, who understood and approved it. 
The testator then signed it as and for his 
last will in the presence of three witnesses, 
who thereafter signed it in his presence 
where he could have seen them if he had not 
been blind. He was conscious that they were 
signing as witnesses to the will in his pres- 


ence, and they knew they were signing it as 
witnesses. After the will had been executed, 
it was read again to him. The will was duly 
executed and the testator was of full age 
and sound mind. The will was his free and 
voluntary act and was not the result of any 
undue influence practiced upon him. 

It was held that the circumstance that the 
testator was blind did not affect his testa- 
mentary capacity. It only required that care 
be exercised in making certain that the in- 
strument submitted for his signature stated 
his testamentary design and disposed of hig 
property as he desired, and that suitable 
safeguards be exercised to prevent any trick, 
deception or imposition being practiced on 
him. 

The contention of the respondent that the 
witnesses to the will were incompetent be- 
cause they were a husband and wife and 
their minor son was ruled to be without 
foundation. No law prevents all three wit- 
nesses to a will being closely related by blood 
or marriage if otherwise qualified.—Collis vs. 
Walker (Supreme Judicial Court, Massachu- 
setts). 


The First Trust & Savings Bank of: Mor- 
ris, Ill., has been merged with the First Na- 
tional Bank. Ralph Cunnea is president. 





GEORGE M. McKay 


Who has become associated with the Business Extension De- 
partment of the Central Trust Co. of Illinois and its affili- 
ates of the group. Mr. McKay graduated from North- 
western University in 1922, and was formerly a sales 
representative of C. F. Childs & Company 
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What will Congress do 
-or start to do-that will 
affect YOUR interests? 


The Corporation Trust Com- 
pany’s Congressional Service 
will keep you informed of all 
proposed legislation relating 
to any subject that interests 
you. Not hit or miss, as the 
newspapers cover it, but in 
systematic, consecutive form 
that enables you to know, on 
any day, just how the matter 
stands. Subscribers may also 


write, wire or telephone our 
Washington correspondent for 
additional or particularized in- 
formation. This service has 
been used for many years by 
leading business organizations, 
associations and _ attorneys. 
Write today, stating the sub- 
jects of possible legislation you 
might wish to follow, for full 
details. 
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120 Broadway, New York, N. Y. 








TRUST COMPANY NAMED IN ONE HUNDRED AND FIFTY 
MILLION DORRANCE ESTATE 


Another provision is that the pay- 


The Camden Safe Deposit & Trust Com- 
pany of Camden, N. J., is named as an execu- 
tor and trustee in the will of the late Dr. 
John T. Dorrance, who was president of the 
Campbell Soup Company, and leaving one 
of the largest estates ever accumulated in 
this country, valued at $150,000,000. The 
actual administration of this huge estate and 
the execution of the various trusts createl 
by the testator, devolve largely upon the 
trust company which is joined as executor 
and trustee by two brothers and the widow, 
with provision for the only son, John T. 
Dorrance to qualify as executor and trustee 
when he arrives at the age of twenty-five. 

The entire estate is distributed among im- 
mediate members of the family with one- 
quarter of the residuary to go to the widow, 
another quarter to the son when he becomes 
of legal age and one-eighth share each to 
four daughters. The will instructs that the 
controlling interest in the Campbell Soup 
Company, or whatever companies succeed to 
it, shall be retained by the family and that 
the son shall succeed to the management, 
receiving meanwhile a monthly income of 
$20,000 which continues until the estate is 


divided. 
ment of federal taxes shall be 
made from interest that the corpus of 
the estate will remain intact. Final dis- 
tribution is not to be made until the money 
paid in taxes has been returned to the 
corpus through interest over a period of not 
to exceed sixteen years. All of the shares 
are to remain in trust until distribution and 
the Camden Safe Deposit & Trust Company 
is also named guardian of the son. There 
are also several bequests to other relatives. 
Payment to the executors and trustees shall 
not exceed one and one-half per cent of the 
total of principal and income. William D. 
Lippincott, the attorney of Dr. Dorrance, is 
appointed as proctor to assist the trustees. 

The Dorrance estate is one of the largest 
on record in this country. The largest on 
record in New York was that of Payne Whit- 
ney, which was valued at $194,000,000 in 
the appraisal filed in November, 1928. The 
Anna Harkness estate was appraised at 
$107,000,000, the Henry C. Frick estate at 
$92,000,000, the holdings of Colonel John 
Jacob Astor at $87,000,000, and the J. Pier- 
pont Morgan estate at $78,000,000. 


state and 


so 
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HERBERT W. JACKSON COMPLETES TWENTY-ONE YEARS AS 
PRESIDENT OF VIRGINIA TRUST COMPANY 


When Herbert W. Jackson, president of the 
Virginia Trust Company of Richmond, ar- 
rived at his office on the morning of Novem- 
ber Ist he was pleasantly surprised to find 
the entire force assembled around his desk 
which was covered with a beautiful basket 
of flowers and other remembrances. The oc- 
casion was the twenty-first anniversary of 
Mr. Jackson’s coming to Richmond from Ral- 
eigh, N. C., on November 1, 1909, and on the 
same day assuming the office of president of 
the Virginia Trust Company, which he con- 
tinued to guide to ever greater achievement 
during the ensuing years. The cordial spirit 
and loyalty manifested on this twenty-first 
anniversary is typical of the fine morale 
which has always characterized the Virginia 
Trust “family” during Mr. Jackson’s admin- 
istration. 

There are few men in the South who have 
exerted such invaluable and far-reaching in- 
fluence in fostering the ideals and progressive 
principles which inhere in trust service as 
may be attributed to Mr. Jackson. This ap- 
plies not alone to Richmond and Virginia, 
but to the development of corporate trustee- 
ship throughout the South. Mr. Jackson was 


among the pioneers in the South to vision the 
importance and future of trust service as per- 


formed by trust companies. At no time was 
Mr. Jackson willing to relegate trust work 
to mere departmental proportions. His in- 
stitution has always stood forth as an or- 
ganization where fiduciary service and the 
protection of estates and trusts was a prime 
rule of management. 

The recent anniversary naturally recalled 
to Mr. Jackson early recollections of his as- 
suming the duties of his office. The company 
while established in 1892 was then seventeen 
years old, but had made more or less meager 
headway in the building up of a fiduciary 
business which the founders of the company 
had created it for. This was not due to any 
lack of effort or ability on those in control 
of the company at the time, but rather to the 
fact that the public had not been aroused to 
entrusting their estates to the hands of a 
corporate executor, the custom being at that 
time a personal executorship, The capital 
of the company was $500,000, with a deposit 
line of $120,000; three officers and two em- 
ployees: with trust funds held aggregating 
about $600,000. 

Mr. Jackson came with many years of 
sound banking experience and with a vision 
of educating the public mind to the advan- 
tages of a corporate service in the matter of 


HERBERT W. JACKSON 
President of the Virginia Trust Company of Richmond, Va. 


the administration of estates, and blazed the 
trail in this line of financial endeavor in the 
south and that the efforts of himself and 
associates have been rewarded is attested by 
the outstanding reputation which the Vir- 
ginia Trust Company enjoys at this time. 
Contrasted with the small organization twen- 
ty-one years ago, the Virginia Trust Com- 
pany today has an official and clerical force 
of forty-four, with a capital of one million 
dollars and an earned surplus of one million 
and a half dollars, with substantial undivid- 
ed profits and reserve funds set up. Trust 
funds have accumulated to a total approach- 
ing fifty million dollars. 

During the years that have intervened, 
commercial banking institutions have seen 
the wisdom and advantages accruing to the 
publie in this phase of the banking business, 
and have now established strong trust de- 
partments, not only in Richmond, but 
throughout the South. Continued evidence 
of the growth of corporate trust services in 
the South is demonstrated by the millions of 
dollars that are handled each year by the 
trust companies and banking institutions that 
are equipped and catering to this class of 
business. 
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MIDLAND BANK 


LIMITED 


F ll 


A Complete Banking Service 


The Midland Bank offers exceptional facilities 
for the transaction of banking business of every 
description. It has offices in the Auantic Liners 
“Aguitania” “Berengaria” “Mauretania” 
and with affiliated banks operates over 2500 
branches in Great Britain and Northern Ireland. 


The offices in Poultry and at 196 Piccadilly are 
specially equipped for the use and convenience of 
American visitors in London. 


oe 


Head Office: POULTRY, LONDON, E.C.2 
Overseas Branch: 122 OLD BROAD STREET, LONDON, E.C.2 





NEW YORK LIFE PAYMENTS FOR 
TEN MONTHS 

Over 9,000 more policies were paid for in 
the New York Life Insurance Company dur- 
ing the first ten months of this year than in 
the corresponding period of 1929, according 
to a report by President Darwin P. Kingsley. 
While the volume of new paid business for 
the first ten months of this year, $792,000,000 
exceeds the total for the same period in any 
previous year, except 1929, the decrease in 
volume for the current year as compared 
with 1929 only amounts to less than 3 per 
cent. However, this slight recession is not 
due to a decrease in the number of sales, 
which are actually up by more than 9,000 
policies, but to a decrease in the amount of 
average policy paid for. 


Frederick P. H. Siddons, secretary of the 
American Security & Trust Company of 
Washington, D. C., has been appointed chair- 
man of the 1931 general convention commit- 
tee of the District of Columbia Bankers As- 
sociation. 

The Northeastern Title & Trust Company 
and the Industrial Trust Company of Phila- 
delphia have been merged under the title 
of the latter with total resources of $25,000,- 
000. J. Edward Schneider, president. 


ESTATE OF HARRY PAYNE WHITNEY 

Although for many years a trust company 
director the late Harry Payne Whitney, who 
died October 26th at his home in New York 
City, left his large fortune in the care of his 
widow, a son and Frank L. Crocker, as execu- 
tors and trustees. Estimates of the value of 
the estate run as high as $200,000,000. By the 
terms of the will, specific bequests amounting 
to over $5,000,000 are made to the three chil- 
dren, two sons-in-law and a number of em- 
ployees. The widow receives outright all the 
real estate in Nassau county and personal 
effects, presumably including the famous 
Whitney racing stables which will be main- 
tained by the son, Cornelius, according to an 
announcement from the latter. The residu- 
ary estate is to be divided into four parts, 
one of which is to be held in trust for Corne- 
lius Vanderbilt Whitney until he is 35 and 
the other three parts to be held in trust dur- 
ing the lives of his son and daughters and to 
go ultimately to grandchildren. 

The executors have wide powers under the 
Whitney will and are not required to limit 
themselves to restrictions of the law regard- 
ing investments of trust estates. The execu- 
tors are also absolved from giving bonds and 
of the necessity of making any accounting of 
the estate to any court, 

















FUSION OF BANK OF ITALY AND BANK OF AMERICA OF CALI- 
FORNIA CREATES LARGEST AMERICAN BRANCH 
BANKING INSTITUTION 


ANOTHER BIG STEP IN THE GIANNINI PLAN OF BANKING DEVELOPMENT 


To the extent that American bankers are 
able to disengage attention from their own 
immediate tasks, all eyes are directed away 
from Wall Street toward the Western Coast, 
in observing another very important advance 
in what is known as the progressive “Gian- 
nini idea” of branch banking expansion. The 
latest achievement is the fusion of the Bank 
of Italy and the Bank of America of Cali- 
fornia, which was consummated on Novem- 
ber first and combining resources of over 
$1,250,000,000, with capital structure of 
$230,000,000 and extending its operations 
through a system of 436 branches in 239 
cities. In expanse of territory served, in 
number of branches as well as volume of 
resources, deposits and size of capital the 
consolidated sank of America National 
Trust and Savings Association, together with 
its newly organized affiliate, the Bank of 
America under state charter, takes rank as 
the largest banking organization in the 
United States outside of New York. It thus 


A. P. GIANNINI 


Founder of the Bank of Italy and the Transamerica 
Corporation 


becomes one of the “Big Five” of American 
banks which each command resources in ex- 
cess of one billion dollars. 

It is fair to say that 
American 


no other figure in 
banking has contributed in such 
large characters to the writing of banking 
history during the last decade or more, than 
A. P. Giannini, to whose genius may be at- 
tributed this latest merger as another of a 
series of crowning achievements. Whatever 
opinion may obtain among bankers as to his 
influence on banking trends, there must be 
unanimous agreement that his courage and 
vision have broken down conventional bar- 
riers and paved the way for a greater and 
more efficient alignment of banking and eco- 
nomie forces. He was beforehand in visual- 
izing and putting into operation the mighty 
changes that were bound to come and which 
promise to shape anew the entire structure 
and policies of American banking. In effect, 
Mr. Giannini and his associates have builded 
further than any other group on the strength 


ELISHA WALKER 


Chairman and Active Head of the Transamerica 
Corporation 
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E. J. NOLAN 


President, Bank of America of California, Los Angeles, Cal. 


of their convictions that the science and 
economies of banking cannot be restricted to 
geographical or statewide and even nation- 
wide limitations. Through the superimposed 
holding organization, the Transamerica Cor- 
poration which commands banking resources 
of perhaps over two and a half billion dol- 
lars with stock control of the Bank of Amer- 
ica, N. A., in New York, and acquisitions in 
other Pacific Coast states as well as numer 
ous affiliations in this country and abroad, 
there is provided a framework for operations 
of nationwide and international scope which 
only awaits legislative sanction to attain full 
fruition. These developments acquire special 
significance in view of the agitation for 
broader branch banking powers which has 
been the subject of Congressional hearings. 
The merger of the Bank of Italy and Bank 
of America in California not only unites 
two huge branch banking institutions which 
cover the entire state, but brings into close 
association groups of banking executives of 
‘are ability and proven leadership. With the 
organization of the Bank of America Na- 
tional Trust and Savings Association under 
the national charter of the Bank of Italy, 
the familiar title of the latter disappears 
and operations will henceforth be conducted 
under the more comprehensive title of Bank 
of America, thus establishing also similarity 
of identification with the Bank of America 


of New York and coast to coast relationships 
under the zegis of the Transamerica Corpora- 
tion. Inasmuch as the former Bank of Amer- 
ica of California, with headquarters in Los 
Angeles, operated under a state charter, it 
Was necessary to conform to legal require- 
ments by organizing the Bank of America 
of California under state charter to conduct 
existing branches outside of the national 
bank’s .territory. The headquarters of the 
state institution is located in Los Angeles 
and the parent national bank maintains ad- 
ministrative offices both in San Francisco 
and Los Angeles, the board of directors hold- 
ing alternate monthly meetings in each city. 

Arnold Mount, who has been president 
of the Bank of Italy since October, 1929, 
has been elected president of the consolidated 
Bank of America National Trust & Savings 
Association. E. J. Nolan, who, as president 
of the former Bank of America of California, 
built up that institution into a great branch 
banking organization, is chairman of the 
board of the consolidated national bank. The 
merger details were worked out by a com- 
mittee consisting of ranking officers of the 
respective banks and of the Transamerica 
Corporation, headed by A. P. Giannini who 
retains active interest as chairman of the 
advisory 
tion. 

It is noteworthy that despite the regroup- 
ing and the consolidation of branches of the 
uniting banks in communities where each 
had competing branches, that the entire per- 
sonnel is retained and their chances for ad- 
rancement actually improved. The reassign- 
ment of personnel has been worked out with 
special care for both the national parent 
bank and the new state bank. Important 
economies of operation have been obtained 
by elimination of competing branches. At the 
same time the organization of the new 


committee of the holding corpora- 


(fr =2 wet. 


NEW OFFICE BUILDING BEING ERECTED FOR THE 
BANK OF AMERICA IN SAN FRANCISCO 
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auxiliary, the Bank of America, under state 
charter, offers opportunity for organization 
of new branches wherever desirable. 

As the most important banking unit of the 
Transamerica Corporation, the consolidated 
Bank of America National Trust & Savings 
Association, will be in position to enlarge 
its scope of services and its agencies. The 
banking units and acquisitions of the holding 
corporations in New York and particularly 
in other Pacific Coast States, will also render 
possible a coordination of banking and finan- 
cial services which will to all practical pur- 
poses be nationwide. As a result of this 
latest merger the statewide trust service de- 
veloped by the Bank of Italy will be further 
expanded in territory covered and in effi- 
cient administration of trust business. 

Announcement is made by the Transamer- 
ica Corporation of the formation of the 
Corporation of America as a company af- 
filiated with the Bank of America National 
Trust & Savings Association. The Corpora- 
tion of America will have a capital invest- 
ment of about $125,000,000, representing 
a consolidation of the capital, surplus and 
undivided profits of the Bank of America of 
California, the present Corporation of Amer- 
ica, an affiliate of the Bank of America of 


California, and the National Bancitaly Com- 


pany, an affiliate of the 
In creating this 


sank of Italy. 


organization a wholly 


A NORMAL BUSINESS Day AT THE FORMER BANK OF ITALY 





ARNOLD J. MOUNT 
Elected President of the Consolidated Bank of America 
National Trust and Savings Association of California 
owned securities company has been formed 
under the name Bankamerica Company. At 
the same time the name of the former se- 
curities affiliate of the 
Bank of Italy will be pre- 
served by establishing a 
hew company designated 
as the National Bancitaly 
Company. The Corporation 
of America will be identi- 
cal in ownership and oper- 
ation with the Bank of 
America National Trust & 
Savings Association and 
under same management. 
G. L. Pape, who has been 
vice-president of the Bank 
of America of California 
has been named executive 
vice-president of Ameri- 
commercial Corporation, a 
major Transamerica sub- 
sidiary with headquarters 
in San Francisco. 


Victor R. Graves has be- 
come associated with the 
trust department of the 
Seattle Trust Company. 
Mr. Graves is president of 
the Seattle Association of 
Trust Officers. 
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Concentrating 
on Trust Problems 


Combined Resources 
Over $200,000,000 


CHICAGO TRUST 
COMPANY 


Affiliated with 


The National Bank of the 
REPUBLIC 


** OF CHICAGO <«-s. 
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FINANCES AND EARNINGS OF GENERAL 
MOTORS 

In the face of general business conditions 
affecting the automotive industry, General 
Motors has maintained a strong financial 
and operative position, as evidenced by the 
report covering the first nine months of the 
current year. In reviewing this period, Pres- 
ident Alfred P. Sloan stated that for the 
first nine months of 1930 the total net earn- 
ings, operating and non-recurring, were $131,- 
403,125 and after deducting preferred divi- 
dends, equal to $2.85 per share on common 
stock. 

Important factors are that during the first 
nine months of 19830 General Motors obtained 
a larger percentage of the total automobile 
business in the United States, as measured 
by new car registrations, than in 1929 and in 
August obtained in excess of 36 per cent of 
the domestic business. Secondly, the corpor- 
ation’s net profit is not greatly out of line 
with the volume of production. At the same 
time, inventories of raw materials and fin- 
ished products and dealers’ stocks of cars 
and trucks on hand were reduced, while cash 
and net working capital were substantially 
increased, Total sales to dealers, including 
Canadian and overseas shipments for the 


first nine months of 1930 amounted to 1,008,- 
597 cars against 1,675,964 cars for the cor- 
responding period of 1929. 

General Motors Corporation announces pur- 
chase of all the stock of The Electro-Motive 
Company of Cleveland, Ohio. This company 
manufactures gas-electric motor cars for rail- 
roads, locomotives and power plants and is 
closely associated with the Winton Engine 
Company, recently purchased by General 
Motors Corporation. 


FREDERICK E. FARNSWORTH 

Frederick Eugene Farnsworth, who served 
the American Bankers Association as its gen- 
eral secretary for twelve years, from 1907 to 
1919, died recently at his home in Long 
Island, N, Y., in his seventy-eighth year. Dur- 
ing his term of office he brought new life 
and usefulness to the Association which has 
since become such a potential force in Ameri- 
can banking development. Under his admin- 
istration, the protective work the clearing 
house section and other divisions attained 
broader scope of activities. 

Mr. Farnsworth was born in Detroit and 
was educated in the public schools. He is 
survived by a widow and a son, Frederick 
Clarson Farnsworth. After leaving school, 
Mr. Farnsworth was engaged in the shoe 
business for a number of years. In 1898 he 
became cashier of the Union National Bank 
of Detroit, serving until 1903, in which year 
he became general manager of the Great 
Northern Portland Cement Company of Marl- 
borough, Michigan. He left this last position 
to join the Bankers Association in October, 
1907. 

Mr. Farnsworth held a number of public 
offices. He served as city assessor of the City 
of Detroit from 1891 to 1897, was an officer in 
the Detroit Light Guard, was on the staff of 
General I. C. Smith, commanding the Michi- 
gan National Guard, with the rank of cap- 
tain, and was also on the staff of Governor 
Cyrus G. Luce of Michigan from 1887-1891 
with the rank of colonel. He was a corpora- 
tor of the Detroit Museum of Art and for 
twenty-five years served as its secretary. 


“Your Will—Its Importance” is the sub- 
ject of a booklet issued by the Northern 
Trusts Company of Winnipeg, Canada, which 
emphasizes the need of employing qualified 
counsel in the drafting of testamentary in- 
struments. 

J. Fred Brower, Jr., auditor of the Wa- 
chovia Bank & Trust Company of Winston- 
Salem, N. C., has been appointed chairman 
of the national public education committee 
of the American Institute of Banking. 
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A VETERAN IN TRUST SERVICE 

Howard O. Edmonds, vice-president of 
the Northern Trust Company of Chicago, 
who was elected a member of the executive 
committee of the Trust Company Division, 
at the recent annual meeting, is one of the 
veterans in trust service. He has been as- 
sociated with the trust department of the 
Northern Trust Company since June, 1896, 
as assistant secretary and vice-president in 
charge of trust business. This period of 
nearly thirty-five years covers all but the 
first six years of the existence of the North- 
ern Trust Company which is entitled to a 
place among the best managed trust com- 
panies in the country. 


HowarpD O. EDMONDS 


Vice-president, Northern Trust Company of Chicago, who 

was elected a member of the Executive Committee of the 

Trust Company Division, A. B. A., at the last annual 
meeting 


The will of the late Daniel Guggenheim, 
the wealthy copper magnate and philanthro- 
pist, which leaves the bulk of his fortune to 
his widow as executrix, contains provision 
for the appointment of a trust company or 
bank as substitute trustee and executor. 

Louis W. Hill, Jr., a grandson of the great 
railroad builder in the Northwest, has taken 
a position in the credit department of the 
First National Bank of St. Paul. 

W. L. Thornton has been elected president 
of the Texas Bank & Trust Company of Dal- 
las, Texas, succeeding M. J. Norrell, resigned. 


REPRESENTATION 
IN CHICAGO 


Management and Disposition 
of Local Real Estate for 


non-residents 


Ancillary Administration in 


Illinois 


Special Facilities for the han- 
dling of State and Federal 


| Court Receiverships 
i 


CHICAGO TITLE 


& TRUST COMPANY 
69 WEST WASHINGTON STREET 


NO DEMAND LIABILITIES 
NO TRADING IN SECURITIES 
ASSETS OVER $37,000,000 . 
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LOS ANGELES 


W HEN a Banker has valued customers leaving for Southern 
California, he will do them a favor by giving them letters 
of introduction to Security-First National Bank. 


With Resources exceeding $500,000,000; with more than 
700,000 depositors; with many branches throughout Los 
Angeles, and in sixty-two communities from Imperial 

3 Valley on the South to Fresno and San Luis Obispo on the 


Seuss: North...this is the dominant financial institution of the 
southern part of California. 
OF Los NSS 


A large, highly organized and very efficient Trust Department; 
an Investment subsidiary...Security-First National Company; a 
Department of Research and Service, joined with a complete 
Banking service at every Branch, make this the Institution to 
employ as your Pacific Coast connection in every way any 
Bank can serve you. 


ECURITY-FIRST NATIONAL 
J BANK OF Los ANGELES 


PUBLIC FAVORS NIGHT DEPOSIT SAFES 


Neither the public or the bankers any 
longer look upon the night deposit safes as 
a passing novelty or experiment. This type 
of service, which enables clients to place 
money or values in a safe place after bank- 
ing hours and during any hour of the day 
or night, have become fixtures. Everywhere. 
throughout the United States, in cities and 
country hamlets, night safes have been in- 
stalled. The only gentry among whom this 
service is not likely to become popular is 
the bank bandit and holdup men. 


~ 





Ornateness and advertising is mingled 
with utility in a new style of night deposit 
safes originated and installed by the Mosler 
Safe Company of Hamilton, Ohio. An ex- 
ample is the night deposit safe used by the 
National City Bank of New York. This shows 
a new bronze finish of the receptacle with 
the bank’s seal, advertising the fact that the 
bank offers a depository service every hour 
of the day and a safe place of deposit during 
the night. The seal design may be worked 
in artistically and if a bank has no seal the 
Mosler people are prepared to furnish an NIGHT DeEposir Sar—E MANUFACTURED BY THE 


: “ MOSLER SAFE COMPANY WICH FEATURE 
appropriate design. Banx's SEAL series 
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MORTGAGE INVESTMENTS WHICH HAVE 
STOOD THE TEST 

With so much uncertainty prevailing in the 
general security markets the experienced in- 
vestor is again turning to real estate mort- 
gages for safe employment of his available 
funds. But with the increased demand for 
this type of investment it again is necessary 
to exercise caution in selecting mortgages 
which are surrounded with those safeguards 
which experience has taught to be essential. 
As an example of the high degree of safety 
which may be obtained, there may be men- 
tioned the type of mortgage investments put 
out since 1898 by the Lawyers Mortgage Com- 
pany of New York. The best test is that over 
one billion, two hundred millions of dollars in 
these mortgages have been distributed in in- 
vestors hands without the loss of a dollar to 
investors. 

In the first place these mortg 
stricted to mortgages on 
come-bearing business and residential prop- 
erty in New York City. No mortgages on fac- 
tories, hotels or theatres are accepted. Mort- 
loans never exceed sixty-six and two- 
thirds of carefully appraised value. Through 
its by-laws the Lawyers Mortgage Company 
has set a limit on the amount of mortgages 
outstanding, not to exceed twenty times the 
capital and surplus. By degrees the capital 
has been increased from the original $300,- 
000 to $12,000,000 with surplus on July 1, 
1930, of $9,765,588. These safeguards more 
than meet the statutory requirements for le- 
gal investments and account for the popular- 
ity of the investments among trustees, sav- 
ings banks and institutions. 


ages are re- 
improved and_ in- 


gage 


COURT REJECTS CLAIM TO BISHOP 
ESTATE 


Appellate Division of the Supreme 
Court of New York has rendered a decision 
which rejects the claim of Cortlandt Field 
Bishop to two-thirds of the residuary estate 
left by his father, David Wolfe Bishop, 
which now amounts to $11,500,000. The court 
ruled that the estate belongs to the daugh- 
ter of the deceased, Beatrice Bend Berle. Mr. 
Bishop, however, is entitled to the life income 
of the entire estate and that upon his ueath 
the entire estate goes to the daughter. 
The litigation over the Bishop estate has 
been pending since 1925 when Cortlandt 
Field Bishop filed an accounting as sole sur- 
viving and acting executor. The will had 
named as executors and trustees, David W. 
sishop, another son, who died in 1911 and the 
widow, who later became Mrs. John E. Par- 
sons, who died in 1922. The will provided 
that in the event of the death of the son, 


The 


aif . 
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—=RICHMOND. VA.=— 


CAPITAL STOCK $1,000,000 
SURPLUS (earned) $1,500,000 
HELD IN TRUST $45,000,000 


STRICTLY A FIDUCIARY INSTITUTION 








David Ww. 3ishop, Jr. that the New York Life 
Insurance & Trust Company be named as 
trustee, In 1922 the New York 
Life Insurance & Trust Company was merged 
with the Bank of New York and when the 
merged Bank of New York and Trust UCom- 
pany filed application to join with Cortlandt 
Field Bishop as joint trustee, the action was 
contested by Mr. Bishop on the ground that 
the merger defeats the right of the trust 
company to act as co-trustee. The referee up- 
held the claim of the trust company but ruled 
that Mr. Bishop could continue to act as 
trustee alone until the final ruling. The claim 
was also filed by Mr. Bishop that he was en- 
titled to two-thirds of the estate by inheri- 
tance. The subsequent ruling of the referee 
that Mr. Bishop’s claim was not sustained 
by the conditions of the will and the unques- 
tioned right of the Bank of New York and 
Trust Company to act as co-trustee, have been 
sustained by the recent decision. 


suecessor 


COMMISSIONER HOVEY RESIGNS TO BE- 
COME TRUST COMPANY OFFICER 

Following in the footsteps of some of his 
nredecessors who have become associated 
with trust companies, State Bank Commis- 
sioner Roy A. Hovey of Massachusetts has 
resigned his office to become treasurer of 
the Wakefield Trust Company of Wakefield. 
Mass., where he resides. Mr. Hovey has 
made an excellent record as head of the 
Massachusetts banking department. He is 
a native of Stoneham and was appointed 
bank commissioner in May, 1925, succeeding 
Joseph C. Allen, who resigned to become 
vice-president of the American Trust Com- 
pany. 

Gifts made by corporations for charitable 
or community welfare activities are deduc- 
tible from income tax returns, according to 
a citation of recent court decisions issued by 
the counsel for the Association of Commu- 
nity Chests and Councils. 
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AN OUTSTANDING ASSET TO 
FIDUCIARIES 
(Continued from page 612) 

tainly doing us no great good in the eyes of 
the public. As stated by a distinguished law- 
yer in a recent article: “Each side of the 
problem presents difficulty best solved by con- 
ferences and agreement. Neither can gain 
from a campaign to discredit the other, * * * 
and neither can solve its problems by litiga- 
tion and denunciation.” 

To those who are sceptical of the practical 
results to be achieved from local agreements, 
please permit me to quote from the letter of 
a prominent trust official in a city where such 
a code was recently adopted: “I am free to 
admit,’ he says, “that until the last year, I 
was rather opposed to going any further be- 
cause it was the current practice to have the 
attorneys for trust companies draw wills, 
and I thought it would hurt our business to 
have this stopped. However, we are getting 
along very well under the new regime, under 
which outside lawyers do all of the will 
drafting.” Again he says, in speaking of the 
abandonment of the policy of drawing wills 
by the trust companies in other localities: 
“Where they have yielded, they are getting 
along better than they thought they would.” 

Similar comments by other observers could 
be multiplied if time permitted. But it would 
hardly seem necessary to offer proof of the 
proposition that it is to our advantage to 
work in accord with a substantial portion of 
the community, the constituent members of 
whom are in a position to be of real value 
to us in our business. 


Action by American Bar Association 


It will not do for us to adopt an attitude 
of laissez faire, and to say that we are in a 
period of evolution leading to the eventual 
assumption by us of powers and privileges 
now denied to us by the lawyers. That the 
3ar throughout the land regards the matter 
as of prime importance is evidenced by the 
recent action of the American Bar Associa- 
tion in authorizing its president to appoint 
a Special Committee Upon the Unlawful 
Practice of Law by corporations. This is an 
event of far-reaching significance. Does it 
mean “thunder on the left,” or does it give 
promise of the dawn of a new era of mu- 
tual understanding? Inasmuch as the Ameri- 
ean Bar Association is the representative 
body of the country’s leading lawyers, there 
is here presented the possibility of the solu- 
tion of our major difficulties that would be 
nationwide in scope, achieving at one stroke 
what is now being done piecemeal in various 
local situations. Let us hope for some con- 


structive steps that will lead toward the 
eventual disappearance of what one promi- 
nent lawyer has described as much ill-advised 
action on the one hand and much ill-advised 
talk on the other, 


2°, o, o, 
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BANK ADVERTISING TO STIMULATE 
TRADE 

In line with the federal governmental ef- 
fort to improve business, the Marine Midland 
group of eighteen New York State banks 
headed by Marine Trust Company of Buffalo, 
have embarked on a newspaper advertising 
campaign to stimulate retail trade by urging 
the public to buy what they need at this 
time when prices in all commodities are at 
bargain levels, Surveys are now being made 
by the Marine Midland banks throughout the 
state to determine how today’s commodity 
prices compare with those a year ago, and 
the findings will be relayed to the public in 
a series of advertisements. George F. Rand, 
president of the Marine Midland Corporation, 
says: “Business recovery is being retarded 
by the false economy of people whose in- 
comes have not been affected by the depres- 
sion. Renewed buying by those who have 
the money available should stimulate busi- 
ness all along the industrial lines.” 
Murnane, partner in the banking 
Higginson & Company, has 
director of the Marine Trust 


George 
house of 
been elected a 
Company. 

Joseph J. Coreoran, manager of the Wil- 
liam Street branch of the Marine Trust Com- 
pany, has been elected an assistant secretary. 


Lee, 


The Wayne Title & Trust Company of 
Wayne, Pa., has taken possession of its ex- 
clusive new banking building. Louis H. 
Watt is president. 

The Real Estate Trust Company of Phila- 
delphia recently disbursed an extra dividend 
of 1 per cent together with the last 
annual dividend of 3 per cent, 

The Continental-Equitable Title & Trust 
Company and the Liberty Title & Trust Com- 
pany are the latest additions to membership 
in the Philadelphia Clearing House 
ciation. 

Joseph Wayne, Jr., president of the Phila- 
delphia National Bank, has been appointed 
a member of the Commerce and Marine Com- 
mission of the American Bankers Association. 

S. T. Deibert has been elected treasurer 
and trust officer of the Safe Deposit Bank of 
Pottsville, Pa., succeeding John Greiner, Jr., 
who. has become vice-president of the An- 
thracite Trust Company of Scranton. 


semi- 


Asso- 
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IMPROVING THE LAW OF TRUSTS 


(Continued from page 656) 


hamper the present splendid development of 
the living trust idea. If this branch of the 
trust business is to continue to expand the 
trust companies should give serious atten- 
tion to its legal aspects, and every effort 
should be made by united action to secure 
proper definition in any suggested uniform 
statute. 


Other Phases Deserving of Attention 


There are many other legal problems that 
are of common interest tu fiduciaries, among 
which might be mentioned charitable trusts, 
their doctrine of cy pres, statutes on accu- 
mulations, and the great field of law cover- 
ing duties and responsibilities of trustees, 
of which capital and income is but one sub- 
division. Another point more on the admin- 
istrative side, is the great need for a better 
examination and supervision of trust de- 
partments by federal and state authorities 
instead of the present more or less hap- 
hazard examination and supervision by men 
trained in banking but not in trusts. 

There appears to be some difference of 
opinion among trust officers and trust com- 
pany executives as to the desirability of 
some of the proposed uniform laws or, in 
fact, any uniform laws. Possibly the trust 
companies situated in states with fairly set- 
tled codes of trust law may be justified in 
their desire not to meddle with established 
rules, but theirs is generally a minority situa- 
tion, and, in view of the rapidly changing 
character of the trust business, few men can 
predict its future status with any degree of 
accuracy. The fact is that individual fidu- 
ciaries will not be likely to recommend 
needed legislation for apparent reasons, and, 
while there are undoubtedly many phases of 
trust law where the proposal of a uniform 
statute may be impolitic or even unsound, 


there should be no reason for shutting our 
eyes to the obvious need for concerted action 
by fiduciaries on specific legislation of com- 


mon interest. It is to be hoped that the 


Trust Companies Division of the American 
Bankers Association may interest itself in 
these common problems. 


SHALL PENNSYLVANIA INCREASE ITS 
CLASSES OF LEGAL INVESTMENTS? 
(Continued from page 661) 
try the adoption of the rule has been found 
essentially necessary for the protection of 
those who could not protect themselves. It 
will not do to say that because prudent men 
sometimes invest their own money in such 
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stocks, guardians may legally invest the es- 
tate of their wards in like manner. 

“One who is entitled to the appellation of 
a prudent man, incited by the hope of a 
large return, may make an investment un- 
derstood to be of a speculative or experi- 
mental character. He calculates the chances 
and takes the risk. If fortunate he pockets 
the profits; if not he must stand the loss. 
But with trust funds no such hazard can be 
permitted.” 


Avoiding Speculative Hazards 

To sum up the situation with us, we find 
in Pennsylvania at the present time a very 
rigid rule, in which safety to the beneficiaries 
is sought to be obtained by limiting invest- 
ments to certain restricted classes of securi- 
ties. Feeling at this time the inconvenience 
of this, and particularly since the mortgage 
or real security, which was the favorite 
trustees’ investment in Pennsylvania prior 
to the present condition of real estate, has 
shown just as much tendency to suffer great 
deterioration in value as stocks have, we are 
faced with possible adoption of a legislative 
regulation of investments, which will subject 
us to the probability of changes one way or 
the other at every biennial meeting of the 
General Assembly. However, we have es- 
caped the dangers that threatened us in 1919, 
when a Constitutional Commission approved 
of a provision which read: 

“No law shall authorize fiduciaries to in- 
vest in stock or securities issued by @ cor- 
poration except in bonds approved by an 
agency created by law.” 

This we all took to mean that the ‘agency 
created by law’ would be the State Banking 
Commissioner, the exercise of whose author- 
ity in matters of this kind I have already 
animadverted upon. We are thankful that 
we have escaped commission government in 
this regard. 

In the meantime, until there is a change 
in the law, we will continue to make our 
investments in well selected mortgages, and 
it may be that when the extraordinary situa- 
tion which now exists regarding real estate 
has changed and the financial are 
brighter, this form of security will again 
come into its own as the favorite Pennsyl- 
vania trustees’ investment. The problem is 
a difficult one, and it is almost impossible 
to say where the line should be drawn: On 
one side of the sea of finance a “pent-up 
Utica contracts our powers,’ and on the 
other side of the sea Charybdis may engulf 
us in the whirlpool of speculation under the 
guise of liberalized investments. 


skies 
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The Mechanics’ Trust Company 


OF NEW JERSEY 


BAYONNE, N. J. 


COLLECTIONS—Dally Presentation by Our Messengers on Staten Island 
(Borough of Richmond, New York City) 


JERSEY CITY (Including Greenville) 


HOBOKEN and BAYONNE 


COLLECTIONS FOR AND ACCOUNTS OF BANKS SOLICITED 
Reciprocal Balances Based on Volume of Business 


Organized 1886 


ONLY TRUST COMPANY IN NEW JERSEY THAT CLEARS THROUGH 
THE NEW YORK CLEARING HOUSE 


APPOINTMENTS AS TRANSFER AGENT, REGISTRAR AND 
TRUSTEE UNDER CORPORATE INDENTURES 


Following are recent announcements of 
New York trust companies and banks regard- 
ing appointments as transfer agents, regis- 
trars and trustees under corporate inden- 
tures securing new issues of securities: 

The Bankers Trust Company has been ap- 
pointed agent for the payment of Texas 
Electric Service Company first mortgage 5 
per cent coupons; registrar for preferred 
stock of American Investors, Incorporated ; 
agent for the yoting trustees and transfer 
agent for voting trust certificates for capital 
stock of the British Can Shares, Inc. 

The Chase National Bank has been ap- 
pointed transfer agent for the $2 cumulative 
convertible preferred and common stocks of 
the Commonwealth Discount Corporation ; 
registrar for voting trust certificates cover- 
ing capital stock of British Can Shares, Inc. 

Guaranty Trust Company has been ap- 
pointed transfer agent for additional shares 
of stock of the Union Oil Company of Califor- 
nia; registrar for additional shares of stock 
of the Owens-Illinois Glass Company. 

Bank of Manhattan Trust Company has 
been appointed trustee for an issue of $405,- 
000 principal amount of four and one-quarter 
per cent Serial Trust Certificates Series “E” 
of Western Fruit Express Co.; registrar in 
New York for the First Mortgage and Collat- 
eral Trust Sinking Fund Gold Bonds, Series 
D, four and one-half per cent of The Shawin- 
igan Water & Power Co.; trustee for an 
issue of $500,000 principal amount of First 
Mortgage Five Year six per cent Gold Notes 
due July 1, 1935 of Associated Dyeing & 
Printing Co., Ine. 

Empire Trust Company has been appointed 
trustee under trust agreement of Trustee 
Standard Shares, Inc., securing an issue of 
Standard Investment Shares series “D”’. 


The American Express Bank and Trust 
Company has been appointed registrar for 
the five per cent cumulative preferred stock 
of the Standard Oil Co. of Ohio. 

Chatham Phenix National Bank & Trust 
Company has been appointed trustee under 
trust agreement dated October 1, 1930, of 
the New York Depositor Corp., securing par- 
ticipations in New York City bank 
trusteed under said agreement. 

City Bank Farmers Trust Company has 
been appointed registrar for 1,000,000 shares 
of common stock (no par yalue) of the Caro 
Process Corp. 

The Manufacturers Trust Company has 
been appointed co-transfer agent of 1,509,727 
shares of cGapital stock of the 
Co. 


stocks, 


Blau-Knox 


NEW “LEADS” FOR BANKING AND 
TRUST BUSINESS 

Frederick Kerman, the newly elected 
president of the Financial Advertisers Asso- 
ciation, is co-author of an excellent book on 
“New Business for Banks,’ which makes a 
timely appeal to banks and trust companies 
seeking new and tried leads for business. 
The book is published by Prentice-Hall, Ine. 
of New York and copies are available for free 
examination. The volume deals with meth- 
ods of securing new commercial and savings 
accounts, stimulating safe deposit rentals and 
making successful approaches for trust busi- 
ness. Special attention is given to personal 
solicitation and advertising which produce 
results. 


The Ocean City Title & Trust Company of 


Ocean City, N. 
First National 
president. 


J., has been merged with the 
Bank. Hiram S. Mowrer, 
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Howathian Islands - 


A SOUND GROWTH 


Based on 31 Years’ Service 


TO HAWAII 


Capital, Surplus and Undivided Profits 


1898 . . 
1918 .. 


ae 


$35,641.63 
$518,234.55 


$3,618, 107.47 


HAWAIIAN TRUST COMPANY, Ltd. 


Established 1898 
HONOLULU, HAWAII 
The Oldest Trust Company in Hawaii 





DANGER OF BREVITY IN WILLS 

There is an old tradition, which still per- 
sists, that the shorter a will is the better it is 
and the less liable to legal entanglements. 
There may have been some truth in this 
belief in the old days when estates consisted 
almost entirely of tangible and real property. 
Today, however, these items constitute but 
a very small part of the average estate which 
largely consists of securities and so-called 
“intangibles.” Modern business conditions, 
which make the administration of an es- 
tate, both difficult and liable to unwarranted 
expenses, calls for testamentary documents 
which set forth as clearly as a good lawyer 
and fiduciary experience can suggest, the 
conditions governing executors and trustees. 
Very often, in the absence of such definite 
instructions, the will falls to pieces and 
becomes a source of costly litigation. 

The danger of brevity in wills is worked 
into a clever display advertisement recently 
put out by the Fidelity Union Trust Com- 
pany of Newark, N. J. The text is taken 
from a will recently filed for probate in 
Essex County, reading: “I hereby leave my 


estate both real and personal to my wife 
Theresa and make her my executrix.” Sim- 
ple as it may sound such wills nine times 
out of ten defeat the cherished wishes of 
those who lay faith in “home made” wills. 


JOSEPH A. BOYER 

Joseph A. Boyer, chairman of the board 
of the Burroughs Adding Machine Company 
of Detroit, died recently at his residence in 
that city at the age of eighty-two. It was 
under the guidance of Mr. Boyer that the 
3urroughs machines, now so largely em- 
ployed in business, banking and also trust 
company routine, have been commercially de- 
veloped throughout the world. <As an in- 
ventor he became associated with William S. 
Burroughs, who invented the first adding 
machine in St. Louis fifty-four years ago. 
The company moved to Detroit in 1904 and 
as ‘president until a few years ago, Mr. Boyer 
developed the Burroughs adding machine 
products to their present high degree of uni- 
versal usefulness. Mr. Boyer was also in- 
ventor of the first successful pneumatic 
hammer. 
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BANKERS LEAD UNEMPLOYMENT RELIEF 
WORK 
Leading bankers and financial groups have 
taken the initiative in New York in organiz- 
ing relief work and obtaining funds to al- 
leviate the unemployment situation in this 
city. Seward Prosser, chairman of the board 
of the Bankers Trust Company, in whose 
office the preliminary meeting of organizing 
a representative committee was held, is chair- 
man of the committee. Sub-committees have 
been organized to canvass the different bank- 
ing, financial and business groups in a sys- 
tematic manner. Cooperative contact is 
maintained with other important voluntary 
organizations engaged in unemployment re- 
lief work. 
Among the bankers on the executive com- 
mittee of which Mr. Prosser is chairman are 


the following: Thomas W. Lamont of J. P. 
Morgan & Co.; George F. Baker, Jr., vice- 


president First National Bank: 
Rentschler, president National City Bank; 
Albert H. Wiggin, chairman of Chase Na- 
tional Bank; Charles H. Sabin, chairman and 


Gordon F. 


Willis H. Booth, vice-president, Guaranty 
Trust Company; Paul M. Warburg, chair- 


man of the Manhattan Company: Frederic 
Winthrop Allen, director of New York Trust 


















































































SEWARD PROSSER 


Chairman of the Board of the Bankers Trust Company, 
who has been appointed Chairman of the New York 
Emergency Employment Committee 












TRUST COMPANIES 





Company ; former Governor Alfred E. Smith, 
chairman of County Trust Company; Guy 
Emerson, vice-president of the Bankers Trust 
Company is secretary of the committee. 

In Brooklyn the Brooklyn Trust Company 
has donated the use of its Mechanics office 
to the Emergency Employment Committee 
organized in that borough. 


BANK OF MANHATTAN TRUST OPENS 
70TH OFFICE 

The Bank of Manhattan Trust Company 
recently opened a new office at 51st street 
and First avenue, which constitutes the sev- 
entieth office maintained by this institution 
in favorable locations throughout the Great- 
er New York area. The new office, which 
adjoins the Sutton place colony, is knowu as 
the 51st street office and is under the man- 
agement of Ralph M. Mahler, who has been 
associated with the Manhattan for sixteen 
years. The branch will provide all the serv- 
ices of the trust company and of affiliated 
organizations, namely the International <Ac- 
ceptance Bank, Inc. and the New York Title 
and Mortgage Company. 

Following a meeting of the board of di- 
rectors of the Bank of Manhattan Trust 
Company, J. Stewart Baker, the president, 
announced that the following assistant vice- 
presidents had been elected vice-presidents: 
William S. Milan, Ellis Weston, Oscar A. 
Krieger and Rockwell Kent. 


EMPIRE TRUST COMPANY LAUNCHES 
NEW BUSINESS CAMPAIGN 
The Empire Trust Company of New York 
is engaged in conducting a new business cam- 
paign enlisting the cooperative efforts of di- 
rectors, officers, stockholders and employees. 
The goal is $2,000,000 and the campaign wiil 
cover a period of three months. The sug- 
gested means of securing new business in- 
clude the use of more departments by present 
customers, recommendations to friends, ob- 
taining the accounts of clubs, lodges and busi- 
ness interests and emphasizing the services 
obtained through the trust department. Sup- 
plementary to the campaign the Empire Trust 
Company is employing effective publicity aids. 
Under the guidance of Leroy W. Baldwin, 
president, the Empire Trust Company has 
made constant growth. During the first ten 
years from 1901 to 1911 resources increased 
from $389,000 to $20,644,000; during the en- 
suing ten years resources increased to $60,- 
822.000 and at the close of last year fhe 
total was $105,581,000. Capital is $6,000,000 ; 
surplus and undivided profits, $9,700,500. 


TRUST COMPANIES 


COMMERCE CLEARING HOUSE BROAD- 
ENS LOOSE LEAF SERVICE 

The far-reaching activities of loose leaf 
services is indicated by the scope and ex- 
pansion of the Commerce Clearing House, 
Ine., as the loose leaf service division of the 
Corporation Trust Company of New York. 
The operating and editorial headquarters of 
this loose leaf service is maintained in Chi- 
cago, enlisting an organization of over 250 
men and women. Through this organization 
there is provided a national clearing house 
for the vast mass of new laws and regula- 
tory data vital to the welfare of the busi- 
ness world. 

Announcement was recently made of im- 
portant additions to numerous services which 
have been merged with this organization and 
which covers forty-four divisions. The latest 
development is the merger of Bonbright & 
Company Index Digest and Public Utility 
Law Service with the public utilities and car- 
riers service of the Commerce Clearing 
House, Inc. The new consolidated service 
will now be known as the Bonbright-Com- 
merce Clearing House Public Utilities and 
Carriers Service. 

It is planned that the new Bonbright-Com- 
merce Clearing House Service will consist of 
a complete compilation of public utility stat- 
utes, court decisions, regulations and collat- 
eral technical data dealing with the whole 
subject of utility management, operation and 
finance. It will consist of forty-two loose 
leaf volumes of more than a thousand pages 
each or more than forty-two million words 
on the entire field of public utility regula- 
tory information. An editorial committee of 
nationally known public utility authorities 
with diversified practical experience will ¢o- 
operate in the development of this enormous 
undertaking. 


ESTATE PLANNING CONFERENCES 

The State-Planters Bank & Trust Company, 
Richmond, Va., has taken an active and 
leading part in developing the life insurance 
trust for several years past. In line with 
this work it is now sponsoring a series of 
discussions on the subject of life insurance, 
inheritance taxes, planning of estates, cre- 
ation of trust funds, ete. The meetings are 
held in the dining room of the Chamber of 
Commerce and insurance men have been es- 
pecially invited to attend. The State-Plant- 
ers Bank & Trust Company, of which insti- 
tution Julien H. Hill is president, has a his- 
tory dating back to 1865, and its total re- 
sources as of September 24, 1930, were $45,- 
529,558.76. It has capital, surplus, and un- 
divided profits of $5,048,517. 


A DISTINCTIVE TOUCH 
TO A COMMON SERVICE 


Getting a new customer costs you several dollars. 
Keeping him on your books requires only thoughtful 
service. 

You can add a distinctive touch to the commonest 
service you render—supplying him with checks—if 
you have your checks made on La Monte National 
Safety Paper. In giving a new customer—an old cus- 
tomer—a book of La Monte checks you place in his 
hands, safe, crisp, sturdy forms... passports of avu- 
thority and character to the world of business. And, 
for yourself, you put into circulation checks that rep- 
resent you well. 

La Monte National Safety Paper offers you many 
advantages . . . advertising possibilities. We should 
like to make up for you, free of cost, a sketch showing 
how well your own emblem would look in La Monte 
paper. A letter from you is all that’s needed. Will 
you write to us today ? 


George La Monte & Son, 61 Broadway, New York City 


FREE— An unusual sample book of checks, M-17, 
made on La Monte National Safety Paper. 
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New York 


SYMPTOMS OF BUSINESS AND INDUS- 
TRIAL IMPROVEMENT 

Some encouragement is to be derived from 
business developments in the past few weeks. 
Although it cannot yet be said that definite 
recovery is evident, aside from the expansion 
that is usually witnessed at this season, the 
pronounced recession that characterized busi- 
ness activity in almost all lines throughout 
the late spring and summer has given way 


to irregularity, with positive improvement 


in some branches of trade and industry. 
While the trend of business activity thus 

affords some ground for optimism, events in 

certain other directions appear, at first glance 


considerably less favorable. The develop- 
ment that has undoubtedly attracted the ma- 
jor share of public attention since the begin- 
ning of October has been the further decline 
in stock prices, which has carried the gener- 
al level approximately down to, if not below 
that reached immediately after the collapse 
of last October and November. As usual, the 
recession in security values has reacted on 
business sentiment, creating in some quarters 
a degree of pessimism by no means war- 
ranted by its intrinsic importance. As a mat 
ter of fact, stock prices seldom, if ever, reach 
their lowest point immediately after a major 
collapse. The initial break is almost in- 
variably followed by a more or less _pro- 
longed period of weakness, in the course of 
which the level of values ordinarily goes be- 
low the point reached in the early stages of 
deflation. To many observers, therefore, the 
attainment of a new low level of prices for 
the current movement came as no surprise, 
but rather as an unpleasant necessity that 
had to be encountered before the readjust- 
ment could be considered complete. (From 
Guaranty Survey, published by Guarunty 
Trust Company of New York.) 


COMPANIES 


ANOTHER IMPORTANT BANK MERGER 
UNDER DISCUSSION 


While no official confirmation has thus far 
been forthcoming it is currently stated that 
discussions are in progress involving four 
banks and trust companies of New York City 
in proposed merger plans and having com- 
bined resources of approximately one billion 
dollars. The four institutions named are the 
Manufacturers Trust Company, the Public 
National Bank and Trust Company, the Bank 
of United States and the International Trust 
Company. The reports of merger negotia- 
tions receive credence because of the sub- 
stantial advantages and economies that would 
accrue to a consolidation, particularly in ob- 
taining unity of strong managements 
coordination of branches where they 
now overlapping. 

Consummation 


the consolidated institution a place among 
the five largest banking organizations in New 
York City. No definite statements have been 
forthcoming as to basis of stock exchange or 
management, but it is regarded as probable 
that the stock of the various institutions will 
be exchanged for shares of the Manufac- 
turers Trust Company. The four banks have 
a total of 148 offices of which the Manufac- 
turers has 48, the Bank of United States 58, 
the Public National Bank and Trust Com- 
pany 35 and the International Trust Com- 
pany seven. The financial standing of the 
respective institutions, as based upon Sep- 
tember 24 returns, is as follows: Manufactur- 
ers Trust Company, resources of $328,675,- 
252: Bank of United States, $202,972,000; 
Public National, $171,863,000; International 
Trust Company, $13,450,000, 

The Manufacturers Trust Company was or- 
ganized in 1905 and owes its remarkably suc- 
eessful career largely to the guiding influ- 
ence of Nathan Jonas, chairman of the board, 
who was succeeded some months ago as presi- 
dent by Henry von Elm. The Public Na- 
tional Bank was organized in 1908 and is 


and 
are 


of this merger would give 
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UNITED 


FOUNDERS 
CORPORATION 


A holding company 





which controls American 


Founders Corporation 


and has extensive in- 
vestments in public 


utility and other fields. 
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headed by E. C. Gersten, who has made an 
exceptional record as a banker. The Bank of 
United States was incorporated in 1913. The 
International Trust Company was organized 
in 1927 as the International Germanic Trust 
Company. 


MOODY’S MANUAL AND STATISTICAL 
SERVICE FOR 1931 

Moody’s Manual and ‘“Moody’s Ratings” 
have for many years maintained an undis- 
puted prestige among investors, bankers and 
businessmen, as the outstanding and most 
accurate sources of financial statistics and 
facts. This service has acquitted itself as 
something indispensable for every corpora- 
tion and individual which either for invest- 
ment or any type of financial service is re- 
quired to base judgment upon the most re- 
liable and complete as well as up-to-the-min- 
ute financial information. 


The Moody’s Investors Service announces 
the 1981 Moody’s Manual which acquires un- 
usual value at this time in view of current 
business and security market trends. The 
outstanding features of this service justify 
the paraphrase that “statistical service may 
come and go but Moody’s goes on forever.” 
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There are five volumes covering over 30,000 
government and municipal securities; banks, 
finance and insurance; industrials; public 
utilities; railroads. The statistics cover com- 
pletely over 17,000 American and foreign 
corporations, giving a scope which is not ap- 
proached by any other service. Conveniences 
for quick references represent an important 
feature of this service, as well as economy. 
Weekly supplements, cumulatively indexed 
bring the latest current information. 

The Moody’s organization has available all 
its comprehensive facilities and information 
for the benefit of trust companies and banks 
in the handling of trust investments and 
estate funds. This special trust analysis serv- 
ice has obtained speedy recognition among 
trust officers throughout the country. 


CHEMICAL BANK & TRUST COMPANY 
OFFERS CREDIT FUND TO STATE OF 
TENNESSEE 
Prompted by reports that funds of the 
State of Tennessee have been tied up by the 
failure of several banks in that State, the 
Chemical Bank and Trust Company of New 
York has made immediately available a 
credit of $5,000,000 to the state authorities. 
For many years the Chemical has acted as 
fiscal agent for the State of Tennessee and 
the offer of credit was extended by telegram 
to Governor H. H. Horton and signed in be- 
half of the bank by Vice-president Frank K. 

Houston. 

The latest addition to the list of advisory 
board members who cooperate with the loeal 
branches of the Chemical, is Hugo L. Klein- 
hans, president and _ secretary of Charles 
Cooper & Co., manufacturing chemists and 
importers. He has been elected a member 
of the advisory board of the University Place 
and Ninth street office, 

Percy H. Johnston, president of the 
Chemical Bank & Trust Company, has been 
elected a director of the Pennsylvania Dixie 
Cement Corporation. 

Announcement is made of the appointment 
of Emil C. Williams as manager of the 
municipal bond department of the Chemical 
Securities Corporation. Associated with Mr. 
Williams will be E. Norman Petersen and 
Frederick W. Buesser. 


The Citizens Trust Company of Patchogue, 
N. Y. has increased capital from $100,000 to 
$200,000. 

The First Bancshares Corporation has been 
organized under the laws of New York to 
act as depositor company for a new fixed in- 
vestment trust in bank shares. 
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Mercantile Trust Co. of Baltimore 


Established 1884 


Capital, $1,500,000 


Surplus and Undivided Profits, $4,600,000. 


We Solicit Your Baltimore Account 


FRED. G. BOYCE, Jr., Vice-President 


DIRECT MAIL IN SELLING TRUST 
SERVICE 

Direct mail as an effective means of sell- 
ing trust service was the subject of an ad- 
dress recently by John Donovan, advertis- 
ing manager of the Central Hanover Bank 
& Trust Company of New York, presented at 
the Direct Mail Advertising Association con- 
vention. Mr. Donovan described the direct- 
mail methods developed by the Central Han- 
over which is based upon the so-called Cen- 
tral Hanover which ties into one package the 
combination of life insurance trusts, living 
trusts and testamentary trusts. Summariz- 
ing, Mr. Donovan said: 


ROBERT G. STEVENS 


Who has been elected Vice-president of the Central 
Hanover Bank and Trust Co. of New York, in charge of 
trust operations at the Central Hanover 42nd Street office 


A. H. S. POST, President 


“Our use of direct mail is confined to cut- 
ting sales costs by locating interested pros- 
pects and by reducing the number of sales 
‘alls necessary to close a piece of business. 
Very little money is spent in the use of direct 
mail merely for publicity purposes. Our ob- 
ject is to make advertising an indispensable 
part of the selling program by justifying the 
money we spend. We want to put whatever 
blind faith our bank has in advertising on a 
dividend paying basis. Direct mail is work- 
ing at its best when it has been given a defi- 
nite job to do and then held accountable for 
doing it.” 

The Central Hanover 
pany of 


sank & Trust Com- 
New York announces the appoint- 
ment of Robert G. Stephens as_ vice-presi- 
dent. Mr. Stephens was formerly vice-presi- 
dent and trust officer of the Trust Company of 
Georgia in Atlanta and assumes his new du- 
ties as vice-president in charge of trust oper- 
ations at the Central Hanover 42 St. Office. 

Since his appointment as trust officer of 
the Trust Company of Georgia in 1924, Mr. 
Stephens has advanced steadily in the trust 
field until he has become one of the most 
prominent figures in southern banking. In 
public speeches and writings, he has_ spe- 
cialized on wills, estates and trusts. He was 
one of the organizers of the Georgia Fidu- 
ciaries Association and has been active con- 
sistently in the affairs of the Georgia Bank- 
ers Association. 

Mr. Stephens was born in Atlanta, Sep- 
tember 26, 1892, attended the public schools 
of that city, and graduated from the Uni- 
versity of Virginia in both academic and 
legal courses. He married Miss Maner 
Montgomery of Rome, Ga., and has one son. 
During the war, he served as a major in 
the field artillery and in active combat duty 
as a member of the air corps. Subsequent 
to his military service, he practised law 
until he entered banking in 1924. 















ELECTED PRESIDENT OF LIBERTY 
NATIONAL BANK 

The recent election of John J. Mulligan as 
president of the Liberty National Bank of 
New York is confidently expected by his host 
of friends to mark the beginning of a new 
and progressive chapter in the career of this 
bank. Mr, Mulligan assumes his new office 
at the age of thirty-six and is among the 
youngest men in New York to hold the posi- 
tion of bank president. He is advanced from 
vice-president and succeeds Robert W. Dan- 
iel, who becomes chairman of the board and 
also continues as chairman of the executive 
committee. The position of chairman of the 
board at the Liberty National has been va- 
cant since the withdrawal of William C. 
Durant. 

Mr. Mulligan has a background of eighteen 
years of banking experience with the Em- 
pire Trust Company before coming to the 
Liberty National. He has a keen grasp of 
executive requirements and possesses the per- 
sonality that makes and keeps friends. The 
Liberty National began business in 1923 and 
operates two offices besides the main office at 
50 Broadway. The September financial state- 
ment shows resources of $18,697,000; capital, 
$3,000,000 ; surplus and undivided profits, $1,- 
174,500. Early in 1930 substantial interest 
in the bank was acquired by the Setay Co., 
Ine., a large holding company directed by 
Herbert J. Yates, president of Consolidated 
Films Industries, Ine. 

MERGER OF PLAZA AND BROADWAY 

TRUST COMPANIES 

Merger of the Broadway Trust Company 
and Plaza Trust Company of New York was 
recently completed under the name of Broad- 
way & Plaza Trust Company, with combined 
resources of $13,172,000; deposits, $9,581,827 ; 
capital, $1,350,000; surplus and undivided 
profits, $2,003,725, besides reserves of $102.- 
123. S. Sargeant Voick has been elected pres- 
ident, with M. H. Cahill, formerly president 
of the Plaza Trust Company, as vice-presi- 
dent and chairman of the executive commit- 
tee. Charles W. Cary is trust officer. 


John J. Riker has been elected a member 
of the board of trustees of the Bank of New 
York & Trust Company. 

The National Surety Company announces 
a reduction of 25 per cent on bank robbery 
insurance rates where banks and trust com- 
panies install an approved system of tear 
gas protection. 

William B. Weston, for seventeen years 
associated with Harris, Forbes & Company 
of New York, has become vice-president of 
Rackliff & Company, New York. 
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Guaranteed 


SAFETY 
and 6% yield 


UARANTEED SAFETY and a 

yield of 6% are both yours in 
Empire Bonds. Your principal is 
secure—your income guaranteed. Back 
of each issue are valuable, income- 
earning properties. Every Empir?2 issue 
is trusteed bya large bank or trust com- 
pany. The bonds are legal for trust 
funds by actual court ruling. Execu- 
tors, attorneys and endowed institu- 
tions favor them; so do wise individual 
investors. Write today for circulars 
of new issues. 


Empire 


Empire Bond & Mortgage Corporation 
535 Fifth Avenue, New York, N. Y. 





HOW NATIONAL CITY BANK EXTENDS 
ITS WORLD-WIDE FACILITIES 


One of the characteristics of the numerous 
branches maintained by the National City 
Bank of New York is that the world-wide 
facilities of the organization are provided in 
each self-contained unit with the same com- 
pleteness that is offered at the main office on 
Wall street. Within the past month three 
new offices were opened in carefully selected 
locations, bringing the total number of offices 
in Greater New York to forty-six, each hav- 
ing its full complement of responsible officers 
and functional equipments. These new of- 
fices are located at 111th street and Broad- 
way, near Columbia University; Forest Hills 
branch, Kew Gardens and the East End 
branch at First avenue and 79th street. 

Announcement is made of the election of 
Douglas B. Simonson as a vice-president of 
the National City Bank. He is the sun of 
W. A. Simonson, senior vice-president, who 
has been connected with the bank for more 
than forty years. The new vice-president is 
the youngest senior officer in the National 
City organization, aged thirty-four. Like his 
father, Douglas B. has devoted his entire 
business career to banking. 













































































































































































































































































TRUST COMPANIES 


REGIONAL OFFICER OF QUEENS 
BRANCHES OF BROOKLYN TRUST 
COMPANY 

Warren B. Ashmead, vice-president of the 
Brooklyn Trust Company, has been appointed 
regional officer in charge of Queens branches 
which include officers at Jamaica, Hollis, 
Bellaire and Hillside. Mr. Ashmead is Re- 
publican leader of Queens county and has 
been active in politics for more than 30 
years. He became associated with the First 
National Bank of Jamaica in 1908 and was 
first vice-president at the time that institu- 
tion was merged with the Mechanics Bank of 
Brooklyn in 1926, After the merger, Mr. 
Ashmead became an assistant vice-president 
of the Mechanics Bank and was elected vice- 
president of the Brooklyn Trust Company 
following merger of the Mechanics Bank early 
in 1929. He is a member of the board of 
directors of the Queens Chamber of Com- 
merce. ot 

The management of the Brooklyn Trust 
Company mourns the death of one of its 
vice-presidents, William Boardman, who was 
formerly Deputy State Comptroller. 

The Brooklyn Trust Company announces 
the appointment of Harold F. Klein to have 
charge of public relations and advertising. 
Mr. Klein was formerly assistant financial 
editor of the Brooklyn Eagle. 


CARROLL RAGAN JOINS STAFF OF 
GRAVES, McCLEISH & CAMPBELL 

Carroll Ragan, who has a wide acquaint- 
ance among bank and financial advertising 
men throughout the country, has become as- 
sociated with the advertising agency of 
Graves, McCleish & Campbell of New York, 
as account executive. Mr. Ragan was for- 
merly advertising manager of the United 
States Mortgage & Trust Company, prior to 
its merger with the Chemical Bank & Trust 
Company, and has served a term as presi- 
dent of the Financial Advertisers’ Associa- 
tion. 

The Graves, MeCleish & Campbell organi- 
zation also announce that Herbert Flint, for- 
merly account executive for Edwin Bird Wil 
son, Ine., has joined the executive staff of 
the agency which has its headquarters in 
the Graybar Building. 


C. Robertson, the senior assistant vice- 
president and second officer in the Jamaica 
office of the Title Guarantee & Trust Com- 
pany of New York, has been transferred to 
the main office at 176 Broadway, Manhattan. 

Edward J. Barber, president of the Barber 
Steamship Lines, Ine., has been elected a 
director of the Commercial National Bank & 
Trust Company of New York, to fill the va- 
eancy caused by the resignation of C. M. Keys. 


CONDITION OF GREATER NEW YORK TRUST COMPANIES 


Surplus and 
Undivided 
Profits, 
Sept. 24, 1930 
$5,290,000 
6,458,100 

746,700 
2,507,800 


Capital Deposits, Par Bid 

Sept. 24, 1930 

$19,030,200 
49,376,200 
7,037,700 
17,018,800 


Asked 


$10,000,000 
5,000,000 
1,000,000 
2,000,000 
1,000,000 


American Express Bank & Trust Co 
American Trust Co 

Anglo-South American Trust Co 

Banca Commerciale Italiana Trust Co... 


100 
100 
100 
100 


215 


230 


Bank of Europe & Trust Co 

Bank of Sicily Trust Co 

Bank of Manhattan Trust Co........... 
Bank of N. Y. & Trust Co 

SU SRD ESD. occ ca wis waeeeeyese 
rons ounty rust Co.........0.60655 
Brooklyn Trust Co 

Central Hanover Bank and Trust Co.... 
Chemical Bank & Trust Co............. 
Chelsea Bank & Trust Co 

City Bank Farmers Trust Co 

Corn Exchange Bank & Trust Co 
Corporation Trust Co 

County Trust Co 

Empire Trust Co 6,000,000 
Fulton Trust Co 2,000,000 
(NESS ge oe 6 90,000,000 
Hibernia Trust Co 3,000,000 
International Trust Co 3,200,000 
Irving Trust Co 50,000,000 
Kings County Trust Co 500,000 
Lawyers Trust Co 3,000,000 
Manufacturers Trust Co................ 27,500,000 
Marine Midland Trust Co 10,000,000 
ee se eS Cr 12,500,000 
Times Square Trust Co 1,000,000 
Title Guarantee & Trust 10,000,000 
United States Trust Co 2,000,000 
Underwriters Trust Co 1,675,000 


1,500,000 
22,250,000 
6,000,000 
25,000,000 
1,550,000 
8,200,000 
21,000,000 
21,000,000 
2,500,000 
10,000,000 
15,000,000 
500,000 
4,000,000 


909,700 
1,600,000 
44,402,900 
15,045,800 
87,280,600 
1,198,900 
23,277,900 
84,165,400 
44,039,700 
2,306,900 
13,698,200 
35,356,600 
144,600 
4,887,500 
9,700,500 
3,443,000 
207,391,300 
2,381,900 
5,250,200 
85,182,900 
6,394,700 
4,805,400 
59,207,900 
11,435,600 
36,081,200 
991,900 
24,901,900 
27,301,800 
1,417,100 


14,440,600 25 85 “90 
35 


12,644,400 
319,522,300 
91,604,900 
593,375,500 
24,225,900 
134,414,200 
522,577,400 
271,585,100 
18,801,700 
29,377,600 
225,884,900 
522,400 
22,972,600 
73,317,900 
16,404,900 
1,174,070,500 
10,854,500 
13,450,100 
494,918,200 
26,654,100 
22,989,000 
328,675,100 
67,224,100 
283,990,400 
4,430,700 
38,298,000 
57,184,300 
6,239,600 


100 
100 
10 
20 
100 
20 
10 
10 
20 
20 
100 
20 
100 
100 
100 
20 
10 
100 


43 
610 
117 

54 
615 
270 

551% 

26 
114% 
142 


165 
61 
500 
502 
125 
32 
393, 
2800 
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Philadelphia 


Special Correspondence 
POST-GRADUATE COURSE ON LIFE IN- 
SURANCE AND TRUST SERVICE 

Progressive trust officers and life insurance 
men in Philadelphia are conducting a plan 
of cooperative effort which recognizes that 
the combination of life and business insur- 
ance with trust service calls for scientific 
study and practical knowledge. One of the 
chief drawbacks in the development of life 
insurance trusts and business insurance 
trusts has been that trust officers often are 
lacking in actual knowledge of the problems 
and technique of selling life insurance and 
contrariwise, the life underwriters have fre- 
quently been handicapped by a lack of fa- 
miliarity with the character and advantages 
of trust service. 

In this city the trust officers and advanced 
life underwriters have joined forces in a 
manner that promises to eliminate haphazard 
or half-hearted collaboration in fostering the 
best interests of individuals and of business 
organizations by means of joint application 
of insurance and trust protection. The first 
step was taken several years ago with the 
organization of the Life Trust Round Table 
and the presentation of courses and lectures 
on life insurance trusts which enlisted fore- 
most authorities on life Insurance and trust 
procedure. <A further development of the 
Round Table is the recent inauguration of 
a post-graduate series of weekly forums, con- 
ducted under the joint auspices of the Cor- 
porate Fiduciaries Association of Philadel- 
phia and the Philadelphia Association of 
Life Underwriters. Special attention will be 
given to the subject of business insurance 
trusts. 

The underwriters’ committee consists of 
hk. J. Berlet, chairman: A. Rushton Allen and 
Joseph H. Reese. The representatives of the 
Fiduciaries Association are Edgar Freeman 





of the Corn Exchange Bank & Trust Com- 
pany, chairman: William B. Bullock, trust 


officer, Provident Trust Company, and Stan- 
ley W. Cousley, vice-president of the Fidelity- 
Philadelphia Trust Company. 

The members of the forum “faculty” are Dr. 
S. S. Huebner of the University of Pennsyl- 
vania:; Gilbert T. Stephenson, vice-president 
of Equitable Trust of Wilmington, Del.: R. 
W. Mellvaine, assistant trust officer of Ger- 
mantown Trust Company; B. Carter Milli- 
ken, Provident Mutual Life Insurance Com- 
pany: A. Rushton Allen of the Union Cen- 
tral Life Insurance Company; J. L. Weath- 
erly, life insurance trust department of Fi- 
delity-Philadelphia Trust Company; Robert 
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A FEDERAL CORPORATION 


Union Trust Company 


OF THE DISTRICT OF COLUMBIA 


Capital ~ - - $2, 000,000.00 
Surplus and Undivided Profits - 870,000.00 
OFFICERS 
EpwAarRD J. SIRLLWAGEN....... 0ccceswenses President 
GEORGE E. HAMILTON...... Vice-President, Attorney 

and Trust Officer 
GEORGE E. FLEMING. Vice-Pres. and Ass’t Trust Officer 


Wattur S.. FIARGAN ...60cccccccanecns Vice-President 
EDWARD L. HILLYER.V.-Pres. and 2d Ass’t Trust Officer 
MOSON TB. O8D6.. 0.006 68 Vice-President and Treasurer 
IRVING ZIRPEL..Secretary and 3d Asst. Trust Officer 
W. FRANK D. HeRRON..:.....< Assistant Treasurer 
S.. WEELIAM MILLER «066.60 scenes Assistant Treasurer 
G. EEMER PLATE... ...s0ccceees Assistant Treasurer 
WILLIAM S. LYONS..............Assistant Secretary 








EK. McDougall, assistant trust officer of Provi- 
dent Trust Company; Walter <A. Craig, 
Cc. L. U.. of State Mutual Life Insurance 
Company: Carl W. Fenninger, president of 
Corporate Fiduciaries Association; Arthur 
B. Cheyney. president of Philadelphia Asso- 
ciation of Life Underwriters; Edgar W. Free- 
man, chairman, representing Corporate Fidu- 
ciaries Association, and E. J. Berlet, chair- 
man, representing Life Underwriters Ass’n. 


HOW TRUST BUSINESS HAS GROWN IN 
PENNSYLVANIA 

A summary of the total amount of individ- 
ual and corporate trust business conducted 
by the trust companies, national banks and 
state banks of Pennsylvania, compiled by the 
State Banking Department and based upon 
September 24th returns, affords an interest- 
ing comparison. The latest compilation shows 
that since the close of the year 1927 the total 
holding of trust funds has increased nearly 
one and a half billions of dollars, from 
$3.432,270,837 to $4,863,625.459 and including 
a gain of well over half a billion during the 
period since October 4. 1929. 

The trust companies, with a background 
of over a century of development, have cus- 
tody of $4,544,001,571 of trust funds. The 
national banks conducting trust departments 
report trust funds of $319,623,000 as com- 
pared with $123,411,000 at the close of 1927. 
The latest figures for the trust companies 
show an increase of $15,000,000 short of 
half a billion since October 4, 1929. Corpo- 
rate trusts aggregate $6,339,970,000 of which 
total the trust companies have $6,187,881,000. 
Of the aggregate banking resources of 
$3.733,762,.755 reported by all state chartered 


banking institutions in Pennsylvania, the 
trust companies report $2,769,812,000. Num- 


ber of depositors in state institutions is 
5,905,948, a decrease of 14,619 since October 
last year. 

































































































































































































































































































































































TRUST COMPANIES 


SECURITY TRUST COMPANY 


WILMINGTON, DELAWARE 


Member Federai Reserve System 


Executes Trusts of Every Description—Transacts a General Banking 
Business—Prompt Attention to Requests for Information and Assis-< 
tance.—Correspondence invited. 


Capital, $1,000,000 Surplus and Profits, $1,500,000 


Market at Sixth 


NOTABLE GAINS BY THE PENNSYLVANIA 
COMPANY 

In contrast to general banking trends the 
Pennsylvania Company for Insurances on 
Lives and Granting Annuities of Philadelphia 
records exceptional gains in banking depos- 
its and resources as well as in the volume of 
trust business. The increases have been pro- 
nounced since the merger of the Colonial 
Trust Company with the Pennsylvania Com- 
pany which became effective last March 29th. 
It is interesting to record that the first con- 
solidated statement following this merger 
showed total banking resources on March 
29th of $236,011,000, an increase of nearly 
$13,000,000 over the combined resources of 
the merging institutions reported in Febru- 
ary, with personal trust funds of $724,400,000, 
also representing an increase of about $22,- 
000,000 over the combined previous holdings 
of the merging institutions. 

The latest financial statement of the Penn- 
sylvania Company reveals a further substan- 
tial increase over the combined figures of 
March 29th, following the merger. Resources 
as of September 24th aggregate $274,011,984, 
an increase of $38,000,000 over the March re- 
turn with deposits of $217,954,000, represent- 
ing a gain of over $35,000,000. Trust funds 
amount to $747,285,442, a gain of $23,000,000 
since March 29th consolidated statement, 
with corporate trusts of $1,879,965,664 and 
$146,317,998 of securities deposited by cor- 
porations with the company as trustee to se- 
cure issues of collateral trust bonds. 

Coincident with the merger the capital of 
the Pennsylvania Company was_ increased 
from $6,630,000 to $8,232,400, and surplus 
from $27,500,000 to $37,000,000, with undivid- 
ed profits of $2,198,415 and reserve of 
$3,711,039. 


The York Safe & Lock Company has com- 
pleted a new safe installation for the People’s 
National Bank of Stewartstown, Pa. 


OFFICERS 
JOHN 8S. ROSSELL, Chairman of the Board 
LEVI L. MALONEY, President 
CHAS. B, EVANS, Vice-President 
WILLARD SPRINGER, Vice-President 
HARRY J. ELLISON. Vice-Pres. & Trust Officer 
THOMAS J. MOWBRAY, Vice-Pres. & Treasurer 


STORY OF THE ASSOCIATED PRESS 

The current issue of The Girard Letter, 
published by the Girard Trust Company of 
Philadelphia, carries “The Story of the As- 
sociated Press,’ the greatest of all news- 
gathering agencies which daily presents vivid 
pictures of major events in all parts of the 
world. It is an organization of mutual char- 
acter enabling newspapers associated there- 
with to obtain world-wide intelligence with 
the greatest speed, accuracy and economy. 
It is an outgrowth of an amalgamation of 
several similar but smaller organizations, the 
oldest of which antedates the Civil War. The 
present membership includes more than 1,200 
newspapers in this country and Latin Amer- 
ica, Domestic happenings are gathered 
through divisional offices and bureaus. For- 
eign news is obtained through special corre- 
spondents in key cities as well as by working 
agreements, such as Reuters, the Agence 
Havas and the Wolff Bureau. Tribute is 
paid to the late Melville E. Stone, who was 
for many years the guiding genius of this 
association. 


RESTATEMENT OF INSTITUTION 
ESTATE AND TRUST LAW 
(Continued from page 670) 
gain on principal and giving certain discre- 
tionary powers to the fiduciary with regard 
to stock dividends without imposing any hard 
and fast rule. Such discretion will enable a 
more equitable solution in each case. 

i me & 

Total deposits of all Chicago banks, in- 
cluding nationals, trust companies and state 
banks, aggregate $2,S88,866,000 as of Septem- 
ber 24th, compared with $2,835,270,000 re- 
corded June 30, 1930. 

The First National Bank and the First 
Trust & Savings Bank of Peoria, Ill., have 
been merged under the title and charter of 
the national bank. 














LARGE TRUST FUND LEFT TO CHARITY 
The Provident Trust Company of Phila- 
delphia is named as one of the executors in 
the will of the late John J. Tyler, owner of 
several public utility companies and a 12,000- 
acre turpentine forest, who died recently at 
his home in Germantown, leaving a trust 
fund of approximately $2,000,000. Under the 
terms of the trust the fund is to be devoted 
“to render the widest and most substantial 
charitable benefit to the greatest number of 
my fellow-men.”’ Although the charitable be- 
quests were voided under the law because the 
testator died less than thirty days after the 
execution of the will, the widow announced 
that the bequests would be earried out in ac- 
cordance with her husband’s wishes. 

The will provides that the trust shall be 
administered by a board known as the John 
J. Tyler Foundation. Associated with the 
Provident Trust Company as executors and 
authorized to appoint annually the three 
members of the board which is to manage 
the foundation, are the Religious Society of 
Friends and the Philadelphia Yearly Meeting 
of Friends. 


A. M. Johnson, vice-president and treas- 
urer of the Freeport Bank & Trust Company, 
at Freeport, Pa., has been elected president, 
succeeding I. Guckenhumer, resigned. 

William C. Heppenheimer, Jr., president 
of the Trust Company of New Jersey, Jersey 
City,- has been elected president of the Hud- 
son County group of the New Jersey Bankers 
Association. 
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EARNINGS OF CHASE NATIONAL BANK 
OF NEW YORK 

As the largest bank in the United States, 
resulting from the merger with the Equitable 
Trust Company and Interstate Trust Com- 
pany which became effective on June second, 
the Chase National Bank of New York has 
rendered a good account of itself in the mat- 
ter of earnings during a period of general 
low interest rates. As based upon last offi- 
cial statement of September 24, and embrac- 
ing a period of four months, less one week 
since the merger, the earnings amounted to 
$12,400,000 including the dividend paid by 
the Chase Securities corporation. If this 
average is maintained during the next eight 
months, the Chase National will be able to 
pay $29,600,000 in dividends, an increased 
-apital of $148,000,000 and add $7,000,000: to 
undivided profits for the first year of op- 
eration since the last merger. It is likewise 
noteworthy that the last financial statement 
showed a decrease of only $64,000,000 in de- 
posits during the third quarter and amount- 
ing to half a billion or more than its next 
nearest rival for premier position. 

Bernard F. Martin has been elected a sec- 
ond vice-president of the Chase National 
Bank, William J. Quigley, president of the 
Howe Sound Company, and J. H. Van Als- 
tyne, president of the Otis Elevator Company, 
have been appointed members of the advis- 
ory committee of the 41st street branch. 


The Northwestern Trust Company and the 
Merchants Trust Company of St. Paul are 
being merged under the title of the First 
Trust Company. 














Capita 
PG TUNG OOo ois oid ig asian wieicarsce o% $1,218,181 
ESOT CRMME So oo6.5.:k 6 6.6cioe'e boa daa 4,876,800 
Central Trust & Savings............. 1,000,000 
Continental Equitable............... 1,000,000 
Fidelity-Philadelphia Trust Co........ 6,700,000 
Pranksord Trust C0 ;..6<<<es cs snes oes 500,000 
Pranic DS rust GO. oo. cece s ciescaiesc 3,000,000 
sermantown Trust... ......<cceeccses 1,400,000 
OPNPOINE UMBRO 6 oa 8 ie ane me Sea wie 4,000,000 
AMGUMNION PrUnt CO: fo ois cic curs oa e g 882,251 


Integrity Trust 2,987,920 


ee ) ’ 


Kensington-Security Bank & Trust ... 1,300,000 
Liberty Title & Trust................ 1,000,000 
Ninth Bank and Trust............... 1,875,000 
North Philadelphia Trust:........... 500,000 
Northern Trusé... .. occ scc0tske ss. 500,000 
Northwestern Trust Co.............. 200,000 
Penna. Co. for Insurances............. 8,232,400 
Bene Ag co Se re eee 3,200,000 
Real Estate Land Title and Trust..... 7,500,000 
MOM) MUMtRGS PSUR... <6. s c0c.o0c desk 3,131,200 


750,000 
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Surplus and 








Undivided 


Profits, Deposits, Par Last Date of 
Sept. 24, 1930 Sept. 24,1930 Value Sale Sale 
$722,035 $6,428,257 10 10 10-29-30 
2,536,293 44,487,896 50 65 11-12-30 
2,014,660 9,469,645 10 19 11-12-30 
3,167,596 16,471,092 5 30 10— 8-30 
26,568,318 99,495,565 100 665 8-13-30 
2,251,313 10,672,556 10 100 9-25-29 
8,151,608 41,049,456 10 45 11-12-30 
4,210,378 22,009,527 10 5434 10-29-30 
17,722,251 74,329,253 10 162% 4— 6-30 
4,483,190 16,797,119 10 83 1-29-30 
16,028,562 61,542,585 10 106 9-24-30 
4,283,951 21,500,415 50 350 5-21-30 
1,806,628 7,553,050 220 = % 11-12-30 
3,239,418 23,433 ,626 10 43 10-15-30 
1,573,019 9,015,668 50 325 11l-— 5-30 
4,255,089 14,522,552 100 1220 4— 9-30 
2,736,601 9,517,319 10 195 5-14-30 
39,198,415 217,965,105 10 75 11-12-30 
17,184,482 28,371,070 100 654 2-19-30 
16,888,183 47,649,204 10 38 10-22-30 
2,497,313 6,222,059 100 222% £4-16-30 
823,166 1031245 TOR, ka! eke 
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Pittsburgh 


Special Correspondence 


TRUST COMPANY SPONSORS COURSE ON 
TRUST FUNCTIONS 

The Peoples-Pittsburgh Trust Company of 
this city was among the first institutions in 
the country to inaugurate the plan of con- 
ducting educational forums which brings 
trust officers and life underwriters into close 
contact in the discussion as well as develop- 
ment of allied life insurance and trust serv- 
ice. The success which has attended this 
effort is indicated by an enrollment of over 
300 in the fifth annual class on Trust Func- 
tions. More ample quarters have been ob- 
tained in the ballroom of the William Penn 
Hotel where the class members gather every 
Thursday evening to discuss the technique 
and advantages as well as salesmanship of 
life insurance trusts. 

These courses are under the direction of 
Gwilym ID. Price, vice-president and trust 
officer of the Peoples-Pittsburgh Trust Com- 
pany. The interest manifested in these 
courses is further shown by the fact that 
members come to the sessions from as far 
distant as Wheeling, W. Va. and Steuben- 
ville, O., with liberal attendance from other 
intermediary cities. 


ELECTED VICE-PRESIDENT OF COLONIAL 
TRUST COMPANY 
James C. Chaplin, president of the Colonial 
Trust Company of Pittsburgh announces 
the election of C. F. Niemann as an 
additional vice-president and to be 
ciated with the commercial banking de- 
partment. Mr. Niemann is president of the 
Parkersburg Iron & Steel Company and also 
president of the Fifth Avenue Bank and was 
for many years a director of the former Citi- 
zens Savings Bank. Mr. Niemann is also 
vice-president of the Manufacturers Light 
and Heat Company and a director of the 
Sewickley Gas Compny, the New Cumber- 
land Water and Gas Company and the Globe 
Insurance Company of America. 


asso- 


C. W. Orwig, vice-president of the Com- 
monwealth Trust Company of Pittsburgh, is 
state chairman of the Federal Legislative 
Council of the American Bankers Association. 

A. C. Robinson, president of the Peoples- 
Pittsburgh Trust Company of Pittsburgh has 
been elected to the administrative committee 
of the American Bankers Association. 

The York Safe and Lock Company has 
completed the installation of two gigantic 
vault doors in the new home of the Reading 
Trust Company of Reading, Pa. 


FOREMAN-STATE 
TRUST AND SAVINGS BANK 


ACTS AS 


TRUSTEE 
TRANSFER AGENT 
REGISTRAR 
DEPOSITORY 
FISCAL AGENT 


and in all other corporate fiduciary 


capacities. 


33 North LaSalle Street 
CHICAGO 





C. F. NIEMANN 


Who was recently elected Vice-president of the Colonial 
Trust Co. of Pittsburgh, Pa. 
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Boston 


Special Correspondence 

DEMAND FOR PROTECTION OFFERED 

THROUGH TRUST SERVICE 

A survey of the experience and activities 
of the trust departments of Boston trust com- 
panies and banks not only reveals that this 
class of business has not suffered from “busi- 
ness depression,” but has actually derived 
added stimulus from conditions prevailing 
during the past twelve months. More people 
are having their wills drawn and their finan- 
cial affairs put in order than ever before. 
More living trusts and agency or custodian 
accounts are being opened than during the 
best previous years. Depositors and inves- 
tors who have had adverse experience with 
the stock market are trooping into trust de- 
partments for advice and seeking ways and 
means to place their affairs beyond the lure 
of speculative temptations. 

While banking business is marking time 
in sympathy with business trends, the trust 
departments are marking up new high totals. 
During the period from October, 1929, to 
September 24, 1930, the dates of official re- 
turns, the trust departments of local trust 
companies have recorded gains in = assets 
amounting to approximately $120,000.00) in 
new trust and estate business, bringing. the 
aggregate for the first time above the T00- 
million mark, or to a total of $701,801,000. 
This represents also an increase of $65,000,- 
000 in trust department assets since March 
27, 1930. To this total should be added the 
trust business acquired by national banks 
of Boston which have been active in de- 
veloping their trust functions. 

The Old Colony Trust Company reports 
total trust department assets of $266,463,841, 
exclusive of corporate trusts, representing an 
increase of about 62 millions as compared 
with October 4, 1929, and including trust 
business acquired through the merger of the 
American Trust Company. The Boston Safe 
Deposit & Trust Company, which has been 
making rapid headway in this field, reports 
trust department assets of $204,414,7638, an 
increase of nearly 20 millions. The new Eng- 
land Trust Company follows with $121,401,- 
000, an increase of over 5 millions. Fourth 
on the list is the State Street Trust Com- 
pany with trust assets of $48,871,000, a gain 
of over 5 millions. The United States Trust 
Company reports trust assets of $11,030,000, 
an inerease of over 3 millions. 

Noteworthy is the progress made by more 
recently established trust companies, most of 
which have been organized by interests as- 
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Capital 
$3,000,000 


Surplus 
$3,500,000 





Cordial Cooperation 


in handling Boston 
and New England 
banking and fidu- 
ciary matters with 
promptness and ef- 
ficiency is to be 
found at 


The STATE STREET TRUST 
COMPANY 


ALLAN ForBEs, President 
BOSTON, MASS. 





Member Federal Reserve System 








sociated with leading private banking houses. 
The Lee, Higginson Trust Company, in its 
relatively brief career, has accumulated 
trust assets of $21,523,737, a gain of over 
6 millions in the last year. The Kidder Pea- 
body Trust Company reports trust assets of 
$14,993,719, an increase of over 8 millions. 
The Harris Forbes Trust Company has in- 
creased its trust business since October last 
year from $752,000 to $5,157,956. The Day 
Trust Company from $1,720,000 to $4,612,747. 

These figures evidence that Boston is rap- 
idly acquiring its proportionate share of trust 
business, which was somewhat delayed in 
previous years because of the tenacity of the 
professional individual trustee and certain 
handicaps which affected corporate fidu- 
ciaries. 

Philip Stockton, president of the First Na- 
tional Bank ot Boston, has been named chair- 
man of the new executive committee of the 
Gillette Safety Razor Company. 

The Augusta Trust Company of Augusta, 
Me., has acquired controlling stock interest 
in the Gardiner Trust Company of that city. 

Savings banks of Massachusetts report 
gain of $61,782,000 in deposits during the past 
twelve months, bringing total to $2,108,- 
437,000. 
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ECONOMIC FORCES MUST RUN THEIR 
COURSE 

Palliative measures or forced revivals of 
business that run counter to economic forces 
should not be encouraged, according to the 
comments of the First National Bank of Bos- 
ton in its current New England Letter, which 
says: 

“It is now approximately fifteen months 
since business started downward and during 
this period a number of adjustments have 
been made. Our index of industrial activity 
in New England has continued downward for 
five consecutive months, bringing the aggre- 
gate production for the first nine months 
down 20 per cent below the corresponding 
period of 1929. About the same situation 
obtains for the country as a whole. The re- 
duction in output for the first nine months 
compared with a year ago, among the lead- 
in industries of the country ranges from 12 
per cent in the case of the silk industry to 
about 36 per cent in the automobile industry. 
The seemingly unfavorable statistics, how- 
ever, are among the most hopeful features in 
the situation as they indicate that some of 
the necessary corrections are being made. As 
overexpansion in industry was one of the 
important contributing factors to the pres- 
ent unsatisfactory conditions, restriction in 
output will have to be continued wherever 
stocks of goods on hand are heavy in order 
that a healthy relationship between supply 
and demand may be obtained. In other 
words, the natural economic forces must be 
permitted to run their course.” 


A recent advertisement of the Second Na- 
tional Bank of Boston featured the fact that 
Abraham Lincoln died intestate and that it 
required two and a half years to settle the 
great emancipator’s estate. 


PRIVATE WIRE SYSTEM FROM COAST 
TO COAST 

By extending its direct connections with 
leading cities on the Pacific Coast, the First 
National Old Colony Corporation of Boston 
now operates a nationwide private wire sys- 
tem from coast to coast. This corporation is 
the investment affiliate of the First National 
Bank of Boston and maintains branches in 
practically all leading cities of the country 
with special connections covering New Eng- 
land centers, The additional extensions to 
the Pacific Coast embrace offices in San Fran- 
cisco, Los Angeles, Portland and Seattle. Of- 
fices are also maintained in leading European 
and Latin American centers. 

The First National Bank of Boston is dis- 
tributing a useful booklet containing a series 
of studies of American industries according 
to geographical selections. These studies are 
by N. E. Peterson, the industrial statistician 
of the bank. 


NEW ENGLAND BREVITIES 

The Malden Trust Company of Malden, 
Mass., reports resources of $10,385,474; de- 
posits, $8,904,998 and trust department re- 
sources of $1,482,927, 

The Industrial Trust Company of Provi- 
dence, R. I., reports under date of September 
10th, deposits of $139,239,690; resources, 
$158,522,461; capital, $4,000,000; surplus, un- 
divided profits and reserve, $10,784,909. 

Members of the Massachusetts Savings 
Bank Association are advised by the secre- 
tary not to accept deposits from national 
banks on the ground that such deposits do 
not constitute savings but investments which 
may be withdrawn when the national banks 
are able to make better investments. 

The Rhode Island Hospital Trust Company 
of Providence, R. I., has opened a branch 
office on Smith street. 





CONDITION OF BOSTON TRUST COMPANIES 


Capital 
Boston Safe Deposit and Trust Co....... $2,000,000 
Gherinsbon Cust GO. ......c00cscsccces 200,000 
EES OS Ce 100,000 
Commerce and Trust Co............... 1,000,000 
oS OS ee ere 2,500,000 
eS > Ce 1,500,000 
RINE A OMIO NID. vac cs odes sc ceeswes 500,000 
Harris Forbes Trust Co................ 500,000 
Jamaica Plain Trust Co................ 200,000 
Kidder Peabody Trust Co.............. 500,000 
Lee Higginson Trust Co................ 500,000 
New England Trust Co................ 1,200,000 
ia oolong Trast Go... . 2... ec sce ce at 5,000,000 
iets Pizect Trast Go. ...-......cescc0s 3,000,000 
United States Trust Co................ 2,500,000 


Surplus and 


Assets, 
Undivided Profits, 


Deposits, Trust Dept. 


Sept. 24, 1930 
$3,740,636.31 
49,502.40 
260,496.10 
397,162.81 
326,131.28 
1,636,312.70 
609,965.14 
148,721.95 
102,979.10 
328,919.50 
650,068.27 
3,929,779.79 
5,318,784.91 
4,367,181.77 
3,587,715.17 


Sept. 24, 1930 
$17,872,597.58 
1,023,457.42 
1,675,698.00 
5,028,055.19 
5,058,022.22 
5,290,050.12 
290,000.00 
2,799,045.54 
1,722,313.11 
3,475,585.03 
10,895,017.48 
27,416,443.31 
2,196,172.68 
58,503,305.71 
8,882,384.87 


Sept. 24, 1930 
$204,414,763.59 


é 
4,612,747.14 
1,503,463.18 
1,199,727.13 
5,157,956.72 

93,765.83 
14,993,719.76 
21,533,737.80 

121,401,733.24 
266,463,841.29 
48,371,652.81 
11,030,892.73 
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Chicago 
Special Correspondence 
IMPROVED BANKING LAWS AND SUPER- 
VISION IN ILLINOIS 

At the recent general election the voters 
of Illinois ~atified a series of amendments to 
the bankit., cutes which are designed to 
provide additional safeguards and raise the 
standard of supervision. Public sentiment 
in favor of such amendments was doubtless 
influenced by the fact that since June 30, 
1929, there have been over seventy bank fail- 
ures in Illinois and mostly occurring among 
smaller institutions in rural communities. 
The amendments were drawn up by a bank- 
ing commission created by legislative au- 
thority and consisting of ten state bankers 
and ten members of the general assembly 
with State Auditor Oscar Nelson as chair- 
man. 

Perhaps the most important of the amend- 
ments is that which raises minimum capital 
requirements for new banks from $25,000 to 
$50,000. A large percentage of failures came 
from banks with low capital responsibility 
and where control was in the hands of two 
or three men. To further strengthen the 


capital structure there is another amend- 


ment which requires a bank to have a sur- 
plus of not less than 10 per cent of its capi- 
tal and a reserve for operation of not less 
than 5 per cent of capital. No portion of 
the bank’s capital may be withdrawn and 
no dividends paid until one-tenth part of 
its profits, since the previous dividend, has 
been added to surplus and until surplus 
amounts to 20 per cent of capital. To ac- 
cord state institutions the same privilege 
now held by national banks, there is an 
amendment which allows par value of capi- 
tal to be split into not less than $10 per 
share and not more than $100 per share. 
Another commendable amendment is that 
which gives the State Auditor, in whom 
banking supervision is centered, the authority 
to fully investigate applications for new 





bank or trust company charters. This power 
will enable the State Auditor to satisfy him- 
self as to the responsibility as well as the 
qualifications of those who seek to organize 
new charters. It also empowers the State 
Auditor to determine the granting or rejec- 
tion of a charter application as based upon 
the actual needs for a new institution. One 
of the most prolific causes for bank failures 
in this and other states has been the fact 
that bank charters have been granted with- 
out due consideration to local requirements, 
creating competition in small communities 
which have been “overbanked.” Another 
praiseworthy amendment is that which re- 
peals the present provision authorizing the 
carrying of excess loans subject to permis- 
sion of the State Auditor. Other amend- 
ments increase supervisory authority. 


MERGING OF INVESTMENT AFFILIATES 

AS a means of strengthening the equity of 
stockholders and dividend position a plan 
has been proposed for merger of the Conti- 
nental Chicago Corporation and the Chicago 
Corporation. The merger plan which is sub- 
ject to approval by stockholders, provides for 
an exchange of shares of the Continental 
Chicago Corporation for those of the Chicago 
Corporation on the following basis: One 
share of Continental Chicago preferred stock 
for each share of Chicago Corporation pre- 
ferred and 65-100th of a share of Continental 
Chicago common stock for each share of Chi- 
cago Corporation common stock. 

As a part of the merger there will be re- 
tired approximately 500,000 shares of the 
preferred stock of the two merging corpora- 
tions. These shares have been acquired in 
the open market at favorable prices. As a 
result, not only will dividend requirements 
for the preferred stock be lessened, but the 
equity of the stockholders will be increased. 
The initial capital of the merged corpora- 
tions will consist of 1,000,000 shares of $3 
convertible preference stock and 2,887,500 
common shares. 
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FOREMAN-STATE CORPORATION OPENS 
SAN FRANCISCO OFFICE 

The Foreman-State Corporation, the invest- 
ment affiliate of the Foreman-State National 
Bank of Chicago, opened an office in San 
Francisco on November 12th, according to 
an announcement by Gerhard Foreman, presi- 
dent. The opening of this office in charge of 
John W. Ogden, vice-president, marks the 
corporation’s second expansion move in the 
past year,.a New York office having been 
opened in January. “In continuing the ex- 
pansion of our organization, it is logical that 
we should turn to the West,’ Mr. Foreman 
explained. “The tremendous financial and 
industrial development of the western terri- 
tory necessitates representation of houses, 
like ours, engaged in the underwriting and 
distribution of securities on a national scale.” 

The Foreman-State National Bank, founded 
sixty-eight years ago, last year aggressively 
entered the field of investment banking 
through its affiliate. In the first nine months 
of this year the Foreman-State Corporation 
has participated in the underwriting of over 


$250,000,000 of securities. Mr. Ogden was a 
vice-president in the Chicago office, having 
previously been assistant manager of the 
bond department of the Foreman Bank. 


Albert Frank & Company, one of the old- 
est financial advertising agencies in the coun- 


try, announces the removal of its Chicago 
office to One La Salle street, where the en- 
tire thirty-eighth floor has been leased for a 
period of eight years. 

Colonel William N. Hughes, Jr., for last 
ten years an officer of Pioneer Trust Com- 
pany of Kansas City, Mo., has became asso- 
ciated with the Chicago Title & Trust Com- 


PHILIP R. CLARK 


President, Central Trust Co. of Illinois, who has been 

appointed by Governor Morrison to head the Committee 

of 100 prominent Chicagoans to secure a $5,000,000 
unemployment relief fund 


George McKay, formerly a sales represen- 
tative of C. EF. Childs & Company, has 
joined the business extension department of 
the Central Trust Company of Illinois and its 
affiliates of the Central Group. Mr. McKay 
was graduated Northwestern Univer- 
sity in 1922. 

Melyin A. Traylor, president of the First 
National Bank of Chicago, has been elected 


from 


director of the Chicago City Railway Co. 


CONDITION OF CHICAGO TRUST COMPANIES 


Surplus and 
Undivided 
Profits 
Sept. 30, 1930 

$584,000 
11,812,836 
73,808,682 
925,951 
29,226,918 
17,684,572 
214,340 
7,091,548 
582,012 
5,129,825 
9,088,805 
1,485,327 
747,710 
1,037,988 
672,590 
442.888 


Capital Deposits Book 


Sept. 30, 1930 Value 


Bid Asked 


Boulevard Bridge Bank 

*Central Trust Co. of Illinois............ 
Continental Illinois Bank & Trust Co..... 
Drovers Trust 

+First Union Trust & First National...... 
Foreman State Nat’l-Foreman State Tr... 
Se SS ranean serene 
NE IEE sor Lora can bik'w ie 
ee SY re 
**N ational Bank of the Republic 
a a ee ibis} 4 se we 
Peoples Trust 

Sheridan Trust 

Union Bank of Chicago 

SS ee eae eee 1,000,000 
a kino ¥ 6s SS es wee 600,000 


* Central Trust Book Value does not include Securities Co. 
+ Stock owned by First National Bank. 
** $20 Par value. 


Corrected by F. M. Zeiler & Co., members Chicago Stock Exchange, 929 Rookery Bldg. 


$500,000 
12,000,000 
75,000,000 
350,000 
25,000,000 
13,500,000 
200,000 
6,000,000 
600,000 
10,750,000 
3,000,000 
2,500,000 
1,000,000 
1,000,000 


$12,488,741 216 
128,171,151 236 
959,341,518 225 
6,929,339 363 
404,322,987 303 
197,971,345 337 
2,263,537 205 
93,192,196 226 
11,388,233 197 
149,753,683 39 
59,101,917 402 
29,563,250 159 
11,092,375 174 
7,895,356 183 
10,652,028 167 
7,857,488 173 


420 
310 
482 
550 
480 
490 


440 
314 
486 


675 
415 
99} 
470 
400 410 
175 200 
178 183 
290 300 
280 290 


1003 
475 





TRUST COMPANIES 


St. Louis 


Special Correspondence 


READJUSTMENT OF FARM VALUES 
AND CREDITS 

Of prime importance in the restoration of 
more normal business conditions in this sec- 
tion of the country is the stabilization of 
farm values. This is particularly true as 
affects banking conditions and in view of 
the fact that a large proportion of the 
heavy mortality of recent years among coun- 
try banks was due to losses on frozen farm 
paper. While some hope of permanent im- 
provement is predicated upon the various 
agencies for farm relief set in motion by the 
Federal Government, the real reliance must 
be placed upon a proper adjustment of val- 
ues and enlightened cooperation between 
bankers and farmers. 

Interest light is shed upon mortgage in- 
vestments on farm lands and real estate by 
analysis of investment experience of some 
of the country’s leading insurance companies 
which have been active in the field of real 
estate mortgage investments including farm 
lands. The record of one of these companies 
shows that the heavy foreclosures of the last 
few years, including farm foreclosures since 
the 1921 deflation and more recent urban 
foreclosures, represent but a small percentage 
as compared with foreclosures in previous 
eycles of deflation affecting agriculture. The 
experience of this company further shows 
that following the panic of 1873 its fore- 
closures at times reached 7.4 per cent of 
total resources: reactions in the middle ’90s 
reached 4+ per cent of total resources and 
that foreclosures since the deflation of 1921 
to the present time represent only 1.4 per 
cent of total resources. These figures are 
cited to demonstrate that under proper meth- 
ods of selection, the investment of funds in 
real estate and farm mortgages constitutes 
one of the best types of investment. 


ACCEPTING RATIOS IN GRANTING 
BANK CREDIT 

Discussing the avoidance of pitfalls in the 
granting of bank credit, John S. Wood, 
chairman of the board and Federal Reserve 
agent of the Federal Reserve Bank of St. 
Louis, dwells upon the acceptance of satis- 
factory ratios at face value. He says: 

“One pitfall in the extension of bank 
credit, lies in acceptance by credit officers at 
face value of statements whose figures dis- 
close satisfactory ratios. The most important 
information for a credit officer to have in 
connection with financial statements is to 


know whether the assets, particularly the 


be such as to show satisfactory 


Under Supervision of Federal Government 


AMERICAN SECURITY 


AND TRUST COMPANY 


Fifteenth and Pennsylvania Avenue 
WASHINGTON, D. C. 


Capital andSurplus - - $6,800,000.00 


Assets over - + = $38,500,000.00 


FOUR BRANCHES 
Interest paid on checking accounts 


current assets, represent live current values 
and whether the concern is making money. 
The figures contained in the statement may 
ratios after 
submitting the figures to the usual internal 
analyses. Unless, however, current assets 
are really live assets and unless the life | 
blood of profit is flowing through the opera- 
tions of the debtor concern, the future may 
hold trouble for both the debtor and the 
creditor. The credit officer should subject 
both unaudited and audited statements to 
sufficient inquiry to ascertain whether the 
debtor concern really belongs to the “quick 
or the dead.” 


BUSINESS SHOWS MODERATE 
IMPROVEMENT 

The current monthly review of the Federal 
Reserve Bank of St. Louis summarizes busi- 
ness conditions in this district, as follows: 
“Taken as a whole, business in this district 
during the past thirty days underwent mod- 
erate improvement as contrasted with the 
similar period immediately preceding, which 
earlier period witnessed the lowest point 
reached thus far in the present era of de- 
pression. The betterment appeared princi- 
pally in distribution, and more particularly 
in lines dealing in merchandise for common 
consumption. Seasonal influences were more 
in evidence than earlier in the year and 
constituted an important factor in the larger 
volume of trade. The extent of increase at- 
tributable to this cause, however, was not 
as great as in recent years, and in virtually 
all lines investigated the volume was _ sub- 
stantially below that of the corresponding 
period in 1929, and the average during the 
past, decade. Other favorable influences af- 
fecting mercantile activities were generally 
reduced retail stocks, more of a disposition 
among retail merchants, both in the cities 
and country, to replenish and make provision 
for late fall and winter requirements.” 





722 TRUST COMPANIES 
MISSOURI BANK MERGER 

The Conqueror First National Bank of 
Joplin, Mo., which resulted from the recent 
merger of the Miners Bank and the Con- 
queror First National Bank, reports officers 
as follows: George N. Spiva, chairman of 
the board; J. G. Starr, president; H. A. Rich- 
ardson, J. W. Ratcliffe and August C. Junge, 
vice-presidents; A. G. Cofer, cashier; Tillie 
M. Ade, assistant cashier. Capital is $250,- 
000 and surplus $250,000. 


It is glorious in 


Atlantic City 


Spend a weekend or longer at the 
Ambassador, a great modern hotel 
of international atmosphere—in a 
particularly fine location. 


685 rooms— 685 baths 


Indoor Sea Water Swimming Pool 
Special Fall Rates Now 
European Plan 
SINGLE (daily) $5 to $12 
Douste (daily) . 8to 14 
SINGLE (weekly) . 30 
Douste (weekly) . 48 


Coincident with the opening of its new 
home the Mississippi Valley Trust Company 
of St. Louis has issued a booklet descriptive 
of the complete and comprehensive types of 
services provided by that company. 

A recent communication issued by Com- 
missioner of Finance 8S. L. Cantley, states 
that more than one-third of the state banks 

’ in Missouri, outside of St. Louis, Kansas City 
and St. Joseph, are conducted with capital of 
less than the present legal minimum of 
$15,000. 

S. L. Cantley, for a number of years com- 
missioner of finance and in charge of bank- 
ing supervision in Missouri, has been elected 
State Treasurer. 


Same ownership as Ambassador Hotels in 
New York, Los Angeles and Palm Beach 


‘yf IMBASSADOR 


TLAN TIC CITY, 


New Federal Reserve regulations regard- 
ing calculation of reserve requirements of 
member banks went into effect on November 
1st. The new rule calls for calculation of 
reserve as of the opening, instead of the 
close of business on settlement days. This 
new method is designed to eliminate uncer- 


Harold D. Bentley, vice-president of the 
Guaranty Company of New York, who for 
many years was in charge of the company’s 
trust investments and also of its investment 
advisory organization, has resigned to enter 


tainty as to actual reserve requirements and 
also guard against money market disturbance 
on settlement days. 





business for himself as a special investment 
counsel. Mr. Bentley’s banking and invest- 
ment experience dates back to 1901. 





CONDITION OF ST. LOUIS TRUST COMPANIES 


Surplus and 
Undivided Profits, 
Sept. 24, 1930 
$1,965,183.81 
1,835,206.78 
7,984,639.49 
3,821,828.54 
7,146,231.47 


Capital Deposits, 
Sept. 24, 1930 
$35,375,761.02 
26,701,261.04 
126,654,292.16 
75,526,080.25 


Franklin-American Trust Co............cccccscccces $2,600,000 
Lafayette-South Side Bank & Trust Co.............. 2,150,000 
Mercantile-Commerce Bank & Trust Co 10,000,000 
Mississippi Valley Merchants State Trust Co........ . 6,000,000 
St. Louis Union Trust Co.* 5,000,000 


*Accepts no deposits. 


CONDITION OF WASHINGTON, (D. C.) TRUST COMPANIES 


Surplus and 
Undivided 
Profits 
Sept. 24, 1930 
$4,114,956.56 
1,500,000.00 
1,422,299.05 
3,022,305.55 


Capital 


$3,400,000 
2,000,000 
,000,000 


Par 


100 
100 
100 
100 


Bid 


355 
265 
150 
450 


Deposits 
Sept. 24, 1930 
$29,885,619.17 

18,600,000.00 
4,937,771.32 
12,364,244.96 


Asked 


380 
266 
165 
495 


American Security & Trust Co 
Federal-Am. Nat. Bank & Trust Co. 
Munsey Trust Company 
National Savings & Trust Co rk 
Union Trust Company. . ..... 2,000,000 1,225,874.49 8,627,081.49 100 225 250 
Washington Loan & Trust Co. 1,000,000 2,433,158.59 15,688,091.03 100 410 450 


Figures furnished by The Washington Loan & Trust Co., and as reported to U.S. Comptroller of the Currency 





TRUST COMPANIES 


Cleveland 


Special Correspondence 


“OPEN SEASON” FOR TRUST BUSINESS 

A round of visits to the trust departments 
of Cleveland trust companies and banks is 
an invigorating experience, especially during 
these days when so-called “business depres- 
sion” curtains the sight of the average busi- 
ness man like a London fog. The trust offi- 
cer and his lieutenants are too busy to yield 
to the prevailing infection. The clerical 
forces and the mechanisms employed in the 
conduct of trust department work, all im- 
part something quite the reverse of any evi- 
dence of general business collapse. Consul- 
tation rooms resemble the ante-chambers of 
much-sought after medical or surgical spe- 
cialists, except that the diagnosis and ad- 
vice relates to estate and household financial 
affairs. 

The idea of trust service is perhaps more 
generally known and popular among the peo- 
ple of Cleveland than in most other cities. 
This is due in the first place to the quality 
of service provided by the respective trust 
companies and banks of this city, ably abet- 
ted by effective advertising and publicity 
methods. One of the most important ap- 
proaches, however, is through the customers 
of the banking and savings departments. 
There are thousands of savings depositors 
who today are thanking their lucky starts 
that they have yielded to the beguilement of 
savings and thrift literature instead of to 
the lure of the stock market. From this 
source are obtained many of the best trust 
prospects. 

The plan of providing all-around banking 
and trust service, which has been brought 
to a high stage of development in Cleveland, 
is aptly phrased by I. I. Sperling, assistant 
vice-president of the Cleveland Trust Com- 
pany, in an article appearing in the current 
issue of The Burroughs under the title 
“Ready for the Trade: Vitamin ‘A’” 

Mr. Sperling urges that banks and trust 
companies can and should offer a complete 
lifetime of service to the individual—not just 
a savings or checking account. ‘In these 
fast moving days,” he continues, “it is haz- 
ardous to prophesy, but I venture the pre- 
diction that the well-established institutions 
will be working almost exclusively with their 
present depositors’ lists (though not neglect- 
ing the prospective new ones) and making 
multiple customers of them. Many banks 
have been working their combination files, 
it’s true, to sell a safe deposit box to a 
savings customer, and so on. But what I 
mean, is a progressive lifetime program of 


employees and 9 
departments at your 
Correspondence 


140 


service. 
invited. 


BIRMINGHAM @ TRUST 


& SAVINGS COMPANY! | [Founded 
1887 


MEMBER FEDERAL RESERVE SYSTEM 





usefulness in which the bank will help a 
man or woman along every step of the way 
to independence. From savings and check- 
ing account to bonds, to safe deposit box, to 
commercial and collateral loan, to foreign 
banking, to real estate mortgage, to insur- 
ance and other forms of trust agreements, . 


will be a typical sequence of departments 
used.” 


CENTRAL UNITED NATIONAL ABSORBS 
LOAN COMPANY 

Frank J. Vichek, president of the Vichek 
Tool Company, has been elected a director 
of the Central United National Bank ’~ of 
Cleveland, O., as a result of the bank’s ab- 
sorbing the Oul Savings & Loan Company. 
Three new officers were named by Central 
United as a result of the merger. They are: 
Frank C. Manak, president of the Oul Sav- 
ings, who becomes a vice-president of the 
bank; Frank G. Voldrich, secretary of the 
Oul, an assistant cashier, and John H. Bon- 
nar, of Central United’s loan department, 
who was made an assistant cashier and as- 
signed to the Oul office. 


BANK AND TRUST COMPANY MERGER 
IN CINCINNATI 


Plans are being consummated for the 


merger of the Bank of Commerce & Trust 
Company with the Provident Savings Bank 
& Trust Company of Cincinnati, O., creating 
combined resources of approximately $43,- 
000,000. Stockholders have approved the 
agreement which provides for increase of 
Provident capital from $1,700,000 to $2,000,- 
000 to provide for additional stock necessary 
to purchase assets of the Commerce. All 
branches will be continued and the main 
office of the Commerce will be known as the 
downtown branch of the Provident. Leo J. 
Van Lahr is president of the Provident and 


Stanley Matthews, president of the Bank of 
Commerce. 





TRUST COMPANIES 


Ghe 
National Commercial Bank 
and Trust Company 
OF ALBANY.N. Y. 
Capital and Surplus $4,500,000 


Main Office, 60 STATE STREET 
Park Branch, 200 WASHINGTON AVE. 





OHIO BREVITIES 

Clement W. Stansbury, vice-president of 
the Cleveland Trust Company, was recently 
presented with a watch as a token of appre- 
ciation for twenty-five years of service with 
the Cleveland Trust Company. 

Acquisition of the savings deposit business 
of the Veela Building and Loan Association 
has served as nucleus for the Vcela office 
as the seventeenth branch of the Guardian 
Trust Company of Cleveland. 

The Citizens National Bank & Trust Com- 
pany has been merged with the Piqua Sav- 
ings Bank of Piqua, O. L. M. Flesh, presi- 
dent. 

Richard T. Hosler of the trust department 
of the Fifth-Third Union Trust Company of 
Cincinnati, is editor of the Cincinnati Banker 
which has just made its appearance as the 
organ of the local chapter of the American 
Institute of Banking. 

Edwin Baxter, vice-president of the Cleve- 
land Trust Company, has been elected chair- 
man of the Community Fund Industrial Di- 
vision for Cleveland. 

Formation of an insurance trust division 
of the trust department of the Central De- 
positors Bank & Trust Company of Akron, 
with Earl J. Publow in charge, is announced 
by M. L. Freeman, trust officer. 


FOUR HUNDRED BILLION LIFE INSUR- 
ANCE IN TWENTY YEARS 
Dr. S. S. Huebner, the well-known author- 
ity on life insurance values, predicts that 
within the next twenty years the volume of 
life insurance outstanding in this country 
will increase from present total of $104,000,- 
000,000 to $400,000,000,000. He says: 
“While 80 per cent of property is covered 
by fire insurance, only 1-24 of the earnings 
value of the country has been insured. The 
day of old, negative “tear stuff” about win- 


In PITTSBURGH 


The Peoples-Pittsburgh 
Trust Company is thor- 
oughly organized in every 
department to render 
expert service. 


It has a capital and sur- 
plus of $20,300,000, a 
large directorate of rep- 
resentative business men 
and an executive force 
fully acquainted with 
the local situation. 


Correspondence Solicited 


PEOPLES-PITTSBURGH 
TRUST CO. 


The Oldest Trust Company in Pittsburgh 
Established 1867 


PITTSBURGH, PA. 


dows and orphans, has gone. Instead, just 
as we use economic principles of accounting 
depreciation, sinking funds and conservation 
in operating our properties, we apply the 
Same positive methods to determining the 
money value of a human life. If an un- 
derwriter is not prepared to do this, he will 
have to step aside for one who can. 


GETTING BACK TO SOBER REALITIES 
(Continued from page 606) 

In the Federal Reserve we have a cur- 
rency and banking system strong enough to 
endure all the strain we are likely to put 
upon it, and equipped to supply ample credit 
for all sound enterprise. Savings bank de- 
posits have materially increased in the last 
eight months. The stocks of merchandise in 
the hands of manufacturers and merchants 
are not excessive, as they were in 1921. Our 
great corporations are well financed and have 
large resources of liquid capital. And while 
at times like these we are apt to disparage 
the efforts of analytical study, nevertheless 
we are gradually advancing toward a better 
understanding and handling of economic 
cause and effect. 








TRUST COMPANIES 


Our experienced 
Trust Department offers 
you a complete trust service 
for Minneapolis and the 
Northwest. 


Affiliated with NortHweEsT BANCORPORATION 


MANHATTAN TRUST OF NEW YORK 
SPONSORS FINANCE LECTURES 
FOR WOMEN 

With women having control of over 40 per 
cent of the wealth of the nation it is logical 
that banks and trust companies should de- 
vote special attention to their fiscal require- 
ments. A number of institutions have cre- 
ated special advisory committees of- women, 
including Wives of directors and officers. No 
well conducted bank or branch is properly 
equipped without reserved accommodations 
for women clients and officials or managers 
What is true of 
requirements applies with even 
added force to trust department facilities be- 
cause of the large number of women beuefi- 
ciaries of estates and under trusts. 


to give advice or service. 
banking 


The Bank of Manhattan Company recently 
introduced a new note by sponsoring a series 
of lectures on finance which is given espe- 
cially for women. These lectures are held 
weekly at the New York Junior League and 
average an attendance of over 900 women 
who are prominent in social and business 
spheres. The best available authorities on 
finance address these meetings. At the first 
lecture the speaker was President Richard 
Whitney of the New York Stock Exchange, 
who explained the functions of the big ex- 
change, Miss Virginia C. Gildersleeve, Dean 
of Barnard College, Columbia University, 
presided. The speaker at the second meet- 
ing was Dr. W. Randolph Burgess, Deputy 
Governor of the Federal Reserve Bank of 
New York, who described the operations of 
the Federal Reserve Bank. Other speakers 
at the series of lectures are: Trowbridge 
Callaway, president of the Investment Bank- 
ers Association of America; Watson Wash- 
burn, Deputy Attorney General of the State 
of New York, and Dr. S. S. Huebner, head 
of the Insurance Division of the Wharton 
School of Finance of the University of the 
University of Pennsylvania. An interesting 


MIDLAND 


NATIONAL BANK AND 
TRUST COMPANY 


Minneapolis 


part of the series is the open forum and the 
discussion which follows each lecture. 


Interest and dividend disbursements by 
corporations during November total $579,028,- 
286, compared with $553,450,000 for the cor- 
responding month last year. 


Statement of the Ownership, Management 
Circulation, etc., required by the Act 
of Congress of August 24, 1912, of 
TRUST COMPANIES, Published 
Monthly at New York, N. Y., for 
October 1, 1930 


State of New York ) 
County of New York f ** 

Before me, a Notary Public in and for the 
State and County aforesaid, personally appeared 
Christian A. Luhnow who, having been duly sworn 
according to law, deposes and says that he is the 
Publisher of TRUST COMPANIES and that the 
following is, to the best of his knowledge and 
belief, a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), etc., 
of the aforesaid publication for the date shown in 
the above caption, required by the Act of August 
24, 1912, embodied in section 411, Postal Laws and 
Regulations, printed on the reverse of this form, to 
wit: 

1. That the names and addresses of the pub- 
lisher, editor, managing editor, and business 
managers are: 

Publisher, Christian A. Luhnow, 55 Liberty St., 

New York City, N. Y. 
Editor, Christian A. Luhnow, 55 Liberty St., 

New York City, N. Y. 

Business Manager, C. D. House, 55 Liberty St., 

New York City, N. Y. 


2. That the owner is 


Christian A. Luhnow, 55 Liberty St., New York 
City, N. Y., Sole Owner. 


3. That the known bondholders, mortgagees, 
and other security holders owning or holding 
1 per cent or more of total amount of bonds, mort- 
gages, or other securities are: None. 


CuRisTIAN A. LUHNOw, Publisher. 


Sworn to and subscribed before me this 30th day 
of. September 1930. 


[Seal] HarvEY ROSENTHAL 


Notary Public 
Bronx County No. 203, 
Commission expires March 31, 1931 





TRUST COMPANIES 


Los Angeles 


STANDARDIZING TRUST LAW AND 
INSTRUMENTS 


Special Correspondence 


In view of the appointment of a new com- 
mittee by the Trust Company Division of the 
American Bankers Association to foster a 
greater degree of standardization of laws 
governing trusts, it is of timely interest to 
point to the constructive progress made by 
trust companies in California, not only as to 
revising fundamental laws but also in stand- 
ardizing the tools or instruments which form 
the basis of trust service. Following the 
enactment of a number of approved amend- 
ments at the last session of the legislature, 
the trust companies of California, through 
its standing committee of the Trust Com- 
pany Section of the California Bankers As- 
sociation, have prepared a comprehensive 
program for trust legislation at the coming 
session. 

A number of important measures have been 
outlined by the committee which is under the 
chairmanship of Edmund Nelson of the Bank 
of Italy, Los Angeles Division. A statute is 
proposed to enlarge the scope of the law 
with reference to participation trusts. Con- 


sideration is also being given to securing a 
uniform principal and income act, providing 
in a general way that stock dividends should 
belong to life tenant and other non-recurring 


or successive stock dividends should go to 
remaindermen. Other proposed amend- 
ments deal with clearer definition of the 
general powers and duties of trustees; trusts 
to execute powers; revocability of trusts; ex- 
change of property; accounts of testamen- 
tary trustees; procedure to determine heirs 
of other beneficiaries entitled to trust funds; 
a uniform stock transfer act and procedure 
in appraisal of estates. 

While committees are still working on the 
perfection of trust instruments, the progress 
made in this direction has been notable and 
has served to increase efficiency as well as 
speed of transacting trust business. In mat- 
ters of uniform fees there is also developing 
a policy which will lead to desirable results. 


PRODUCTIVE TRUST DEVELOPMENT 
PLAN 

The Security-First National Bank of Los 
Angeles has had in operation for several 
years a trust development plan which has 
more than justified itself by substantial re- 
sults obtained. The plan embraces contacts 
with the 140 branches conducted by the Se- 
curity-First National in the southern half 
of California. Actual trust administration 
and local headquarters are maintained in 


nine branch trust departments which work 
with the other 131 offices in securing leads 
and business. The central idea, conceived 
by Vice-President L. H. Roseberry, is the 
“trust development meeting.’ These gather- 
ings are held so as to cover the entire terri- 
tory served by the bank and are carefully 
and systematically led up to by the prepara- 
tion of invitation lists to prospects, by con- 
ferences with lawyers and through 
tising and telephone calls. 

The success of these meetings is evidenced 
by the fact that the average attendance of 
the thirty-three last meetings numbered 250 
persons and some ranging as high as 900. 
To carry the plan to fruition, the bank 
trains so-called “trust advisers,’ who have 
acquitted themselves so well as to average a 
closing of from $1,250,000 to $1,500,000 worth 
of business each month. The plan is so con- 


ducted as to the good will of 
lawyers. 


adver- 


encourage 


CALIFORNIA BANK OF LOS ANGELES 
AND AFFILIATIONS 


One of the most completely equipped and 
ably managed banking organizations on the 
Pacific Coast is the California Bank of Los 
Angeles which serves the great Southwest. 
Combined resources are over $135,000,000 
with fifty-six branch offices. The facilities 
embrace relations with more than 2,000 cor- 
respondents. The functions are divided so 
that the California Bank devotes itself chiefly 
to domestic and foreign banking require- 
ments. The California Trust Company is en- 
abled to offer an exceptional type of trust 
service by giving attention exclusively to 
fiduciary operations. The handling of in- 
vestments and dealing in high grade securi- 
ties is centered in the California Securities 
Company with the California Group Corpora 
tion transacting auxiliary financing. In ad- 
dition the organization embraces the Pacific 
Mortgage Guaranty Company which handles 
first mortgage assignments and the Pomona 
Commercial & Savings Bank of 
which transacts general banking. 
office is in Los Angeles. 


Pomona, 
The head 


CITIZENS NATIONAL OPENS 35TH 
OFFICE 

The Citizens National Trust & Savings 
3ank of Los Angeles, which recently com- 
pleted forty years of service, opened its 
thirty-fifth office on November ist. The new 
office is called the University-Westwood 
branch and occupies a handsome building 
of its own in Westwood Village, close to the 
site of the University of California. John R. 
Holt, a graduate of the University of Cali- 
fornia at Berkeley, and formerly assistant 











manager of the Citizens branch at Holly- 
wood Boulevard and McCadden Place, has 
been appointed manager of the University- 
Westwood branch. 

Kk. W. Reynolds, large jewelry wholesaler, 
has been elected a director of the Citizens 
National Trust & Savings Bank. 


NEW DIRECTOR FOR UNION BANK AND 
TRUST COMPANY 

Tom May, executive vice-president of the 
May Company of Los Angeles, has been 
elected a director of the Union Bank & Trust 
Company of that city. Mr. May has been ex- 
ecutive vice-president of the May Company 
.for the past eight years. He came to this city 
from St. Louis, where for eleven years he 
was vice-president of the Famous-Barr Com- 
pany, well-known middle west department 
store, owned by the May Department Store 
Company. Prior to this, he was manager, 
from 1901 to 1910, of the May Company, 
Denver, Colo. 


The First National Trust & Savings Bank 
of Fullerton, Cal., has taken possession of 
its handsome new building. 

E. H. Booth, Jr., has been appointed as- 
sistant trust officer of the Title Insurance 
& Trust Company of Los Angeles. 



























J. B. CHAFFEY 


Vice-president, California Bank, who has been elected a 
member of the Federal Legislative Council'of the‘ American 
Bankers Association 


TRUST COMPANIES 


San Francisco 


Special Correspondence 


BANKS PRIMED FOR BUSINESS 
RECOVERY 


The prevailing sentiment among San Fran- 
cisco bankers is that deflation has practically 
run its course and that both industry and 
business are stripped for more efficient func- 
tioning. While the international aspects of 
the present economic situation are not under- 
appraised, there is a conviction that this 
country is sufficiently resourceful and self- 
sustaining to free itself from maladjustments 
without marking time for other nations to 
recover. 

Emphasis is placed upon the abundance of 
surplus wealth and liquid credit, as well as 
strong reserve resources of banks. This pe- 
riod of depression, in the opinion of local 
bankers, has demonstrated the truth of the 
frequently uttered assurance that the estab- 
lishment of the Federal Reserve System has 
practically banished panics as experienced in 
previous periods when currency and credit 
were contracted. The Superintendent of 
Banking of California, Will C. Woods, re- 
marks upon the structural changes in the 
banking and credit situation. Speaking par- 
ticularly of California banks, but having nev- 
ertheless a more general application, he says: 

“In past periods of economic depression 
the question of liquidation without loss in 
slow moving credit lines has been the chief 
concern of the banks. The present situation 
affords an agreeable contrast, for at no time 
during the present administration has the 

“ash and secondary reserve position of the 
banks been more adequate. They have more 
than ample funds for any emergency and 
are now ready for the general revival of 
business that follows in the wake of a tem- 
porary period of slackened industrial and 
commercial growth.” 


WELLS FARGO BANK ELECTS NEW 
DIRECTOR 

The board of directors of Wells Fargo 
Bank and Union Trust Company have filled 
the vacancy on their board caused by the 
death of John I. Walter by electing J. D. 
Zellerbach, executive vice-president of Crown 
Zellerbach Corporation. The latest financial 
statement of the Wells Fargo Bank & Trust 


Company shows resources of $155,792,527; 
deposits, $129,467,199; capital, $9,000,000; 
surplus, $5,000,000, and undivided profits, 


$3,274,385. 

































































































































































































TRUST COMPANIES 


WORK OF CORPORATE 
TRUST DEPARTMENTS 


by R. G. PAGE 
Vice-President, Bankers Trust Co. 


and PAYSON G. GATES 


Assistant Secretary, Bankers Trust Co. 


ee is the first comprehensive work giving, from authoritative 
and practical sources, an inside view of corporate trust and 
corporate agency administration. Emphasizing the most recent 
developments, this book provides officers of trust companies and 
banks engaged in fiduciary service with actual demonstrations of 
trust company practice in respect to: 


CORPORATE TRUSTS CORPORATE AGENCIES 


Mortgages and indentures Corporate reorganizations and read- 
Authentication and delivery of bonds justments 


Sinking funds and releases of prop- 
erty 


Defaults and remedies 


Collateral trust indentures, note is- 
sues equipment trusts tes 


Escrow and miscellaneous trusts Coupon and divided payments 


Protective and reorganization com- 
mittees 


Transfer and registration of securi- 


An important feature of this exceptional book is the collection of over 100 forms, com- 
prising a complete set of corporate trust and agency records. 


It points out the necessity for careful analysis of all trust agreements; describes the 
dangers of immunity clauses; explains corporate trust and corporate agency services; covers 
the subject of fees and of vault control. It is in every respect a ‘‘brass-tack’’ book and the 
first to give the views of one on the inside of corporate trust work, looking out. 


Price, postpaid 


TRUST COMPANIES Magazine, Book Department 
55 Liberty Street, New York. 
Gentlemen: Enclosed please find $5.00 (check or money order), for which kindly 


send me copy of “Work of Corporate Trust Departments,” or you may send me copy 
on approval. 


Address 


Make check or draft payable to TRUST COMPANIES Publishing Association, 
55 Liberty Street, New York 





